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EMPLOYMENT TRIBUNALS

Between:
Various



     and

Secretary of State & others
Claimants






Respondents
Case Management Discussion
held at: 
London Central



on:   Friday 19 December 2008  Regional Employment Judge Macmillan having identified the issues in the proceedings to be those set out in part 1 below, made the Orders set out in part 2.

Representation
For the Retained Fire-fighters Union:


Miss J McNeil, QC
For the Fire Brigades Union (watching brief):
Mr C Edwards of Counsel
For the Respondent:




Mr N Paines, QC








Mr R Hill of Counsel

ORDER
1.
The issues
1.1
This Case Management Discussion concerns the large number of claims brought by retained fire-fighters, principally in 1994 and 1995, complaining that their exclusion from the pension scheme available to full-time fire-fighters was a breach of the Equal Pay Act 1970.  They have been stayed since that date originally under the general stay imposed on all part-time worker pension cases pending determination of a range of test issues in the Preston and others v. Wolverhampton Healthcare NHS Trust and others litigation. The stay was then extended pending the determination of proceedings commenced in 2000/2001 under the Part-time Workers (Prevention of Less Favourable Treatment) Regulations 2000, known as the Matthews -v- Kent & Medway Fire Authority litigation. 

1.2
Since the final decision of the employment tribunal in the Matthews litigation in 2008, industry-wide negotiations had been continuing in the hope of resolving both the pension and non-pension aspects of the claims.  The Fire Brigades Union, which has no Preston retained fire-fighters claims, has negotiating rights at national level for fire brigade personnel and the RFU which, represents at least the great majority of the Preston retained fire-fighters claimants, is not therefore directly involved in the settlement talks.

1.3
Although the outcome of the national negotiations in the Matthews claims will not lead to the backdating of pensions prior to the coming into force of the Part-time Workers (Prevention of Less Favourable Treatment) Regulations 2000, the RFU wishes to consider its position with regard to the Preston retained fire-fighters cases once the Matthews negotiations are complete.   It is difficult to put a timescale on the negotiations, but the parties are hopeful they will be concluded by the end of April.
1.4
All parties wished Regional Employment Judge Macmillan to assume responsibility for the Preston elements of the Matthews litigation.   Mr Macmillan suggested that the appropriate mechanism for achieving this was to expressly exclude the Preston elements from any settlement agreement and to invite Employment Judge Milton, who had responsibility for the Matthews claims, to remit the Preston residue of those claims to him.

1.5
Miss McNeil QC on behalf of the RFU therefore proposed, and Mr Paines QC for the Secretary of State agreed, that all the Preston retained fire-fighters cases be stayed until the RFU had had time to consider its position following the conclusion of the Matthews negotiations.

1.6
The RFU had helpfully provided a schedule of all of the Preston claims of which it was aware but the information on the schedule did not include the claim numbers.   The Union could not rule out the possibility that some claims had been brought by non-union members and would not therefore be on the schedule.   Mr Macmillan agreed to ask all of the tribunal offices at which Preston retained fire-fighters cases were held to add case numbers to the schedule and to identify the name and case number of any other claims which they held which did not appear on the schedule.   

1.7
Messrs Howes Percival Solicitors for the Retained Fire-fighters Union and Messrs Thompsons Solicitors for the Fire Brigades Union asked to be copied into all future correspondence.  

2.
The Orders

2.1
All of the Preston retained fire-fighters cases are stayed pending completion of the negotiations to settle the claims brought by retained fire-fighters under the Matthews -v- Kent & Medway Fire Authority litigation.  

2.2
The Treasury Solicitor is to keep the employment tribunal and the parties informed of the progress of these negotiations at 3 monthly intervals.

2.3
Within 56 days of the completion of the negotiations in the Matthews litigation, the Retained Fire-fighters Union is to inform the tribunal and the Treasury Solicitor whether the Preston retained fire-fighters claims are to be withdrawn and if not the basis on which they are to be pursued.







....................................................








Regional Employment Judge










Date:     
 



IMPORTANT INFORMATION ABOUT ORDERS
(1) Any person who, without reasonable excuse, fails to comply with a requirement imposed under Rule 10(2)(c) [witness orders] or (d) [requirement to disclose documents or information] of the Employment Tribunals Rules of Procedure 2004 is liable on summary conviction to a fine of up to £1,000.00 under section 7(4) of the Employment Tribunals Act 1996.

(2) Failure to comply with an Order may result in the whole or part of a claim or response being struck out at or before the hearing or a costs or preparation time order.
(3) A party may apply to the tribunal to vary or set aside an Order but must do so before the period for compliance with the Order has expired.

(4) An Order granting the right to inspect documents may be complied with by supplying photocopies of the documents in question, provided the party in whose favour the Order was made agrees.
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