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EMPLOYMENT TRIBUNALS (SCOTLAND)

PRACTICE DIRECTION NO 2

In consequence of the power given to me under Regulation 13 of the Employment Tribunals (Constitution and Rules of Procedure) Regulations 2004 I make the following Practice Direction:-

Sist for Mediation
Where both (or, as the case may be, all) parties to a claim agree that it should be sisted  for mediation a Chairman of Employment Tribunals shall sist it for that purpose.  The Chairman shall nevertheless review the need for that sist within such timescale as he or she thinks necessary having regard to the interests of justice.





COLIN M MILNE





President of Employment Tribunals, Scotland





14 December 2006

Notes 

The sole purpose of this Practice Direction is to focus parties’ minds on mediation as an option for the resolution of employment disputes.  The role of Acas in providing a conciliation service is well known and highly valued but in certain circumstances Acas may also provide mediation. In recent times an employment dispute meditation service has also become more widely available from other providers. However, while mediation is on the increase in employment cases there is some evidence to suggest that not all parties are aware of this as an option which might be utilised.

While the direction directs that, where parties agree, a Chairman will sist the case, it must be borne in mind that Chairmen still have to consider the overriding objective, which involves taking account of what is in the interests of justice overall.  It is therefore appropriate that any sist granted to allow for mediation to take place should be kept under regular review.  The timing and circumstances of the review process are a matter for judicial discretion in each individual case in light of the interests of justice in that case.  

This Practice Direction in relation to mediation clearly envisages what might be described as external mediation.  It is without prejudice to the pilot being carried out in England and Wales (which pilot has not been extended to Scotland) in relation to judicial mediation.
