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1. I have created below a table comprising a selection of ODR services from around the world. I have attempted to only list those that have dealt with live cases and then sought some statistics.  Most of the statistics are still to be obtained so this is presented only in draft form. Systems that are under development, or developed but known not yet to have been used in live casework, have been omitted. Such will be covered in the horizon scanning part to the project. We suspect that, on further enquiry, some services listed may still not have been used in live casework and, if so, they will then be removed from this particular list. 

2. In due course I will make contact with those operating the systems with a view to obtaining opinion on best practices arising from experience with the systems.

3. An early impression is that, with the exception of those services making use of various forms of blind bidding, a tool that can be used within any process of dispute resolution, online or offline and, therefore, not alone likely to drive any overall recommendations and conclusions for this group, the only ODR services used in live casework, and thus that have, and can,  produce case studies, have been limited to those using the online medium simply as a platform for discourse (whether synchronous, as in conferencing and chat rooms, or asynchronous, as in forum based systems). Those systems attempt to do little more than emulate existing DR processes such as mediation and arbitration (albeit with the benefit, in so doing, of avoiding physical attendances) and depend, for the quality of their outcomes and user satisfaction levels, very much on the ability, experience and approach of the neutrals rather than on the technology itself. Without wishing to pre-empt the eventual recommendations of my colleagues in this group, it would seem that the more significant and influential systems so far as the courts are concerned will tend to be systems in current development that will use intelligent case entry and framing assistance, profiling, triage and process guidance, knowledge and advice provision to provide functionality not otherwise available without technology,  as well as some of the game theory based systems such as Asset Divider, Family Winner and Smart Settle to provide tools to improve the quality of negotiation, which are all yet to be used significantly in live casework sufficient to produce reliable case studies. 

4. Apart from the limited forms of ODR so far the subject of case studies, such studies tend for most part to be exit surveys based on user experience satisfaction levels. Whilst relevant, we suspect greater interest in those for whom the report is intended will be such that inform on outcomes, such as elapsed time to resolution, time spent by the parties, cost to resolution, and proportion of user created resolution ( p2p negotiated) to imposed ( arbitrated/adjudicated). Some of that data may be readily available on request through the database structure, others may be more difficult to extract. To that extent the first step may be to seek out such by personal request from a short list of systems that best reflect a comprehensive range of all systems rather than limiting ourselves to existing published studies.

5. The focus of the Advisory Group lies in civil disputes up to £25,000 in value. Some ODR systems (such as the B2B service run by DeMars and Associates Inc) market themselves to higher value disputes.  I suggest that higher value services should, however, only be excluded where they include a mandatory element that bears disproportionately high cost e.g. the use of high cost video conferencing such as Telepresence or, in technical product design disputes,  3D printing of an exhibit or  video re-constructions  in major accidents. In the absence of such elements, so that the system can be used just as effectively in sub-£25,000 disputes at proportionate cost, then such systems should be considered for inclusion.
	Name and Provider
	Summary
	ODR Type
	Case Type

	ICANN domain name disputes

Now dealt with mainly by  www.wipo.org
	ICANN (Internet Corporation for Assignment Names and Numbers) has accredited eResolution, a Canadian based virtual tribunal to settle such disputes in accordance with the ICANN Uniform Domain-Name Dispute-Resolution Policy (UDRP).

Process: A complainant can make a domain name complaint online by email or a web-based form. An arbitrator will hear both parties make their case and issue a bounding decision. Anyone registering a domain name is bound by the ICANN Rules incorporated into the Registration Agreement, which consist of the terms and conditions relating to disputes between parties over the use of an Internet domain name.

Number of cases: Approximately 10, 000 disputed domain names.

Comment: eResolution no longer operates. WIPO (World Intellectual Property Organisation) deal with most top tier domain disputes using email or an online form submission (both for the Complaint and the Response) at the option of the parties. Nominet similarly deal with UK country domains. 

IP/trademark based domain disputes occasionally are taken to the courts, especially when taken by high profile companies with a valuable brand at stake, but , by and large, domain DR systems will continue to deal with the vast majority of claims and  so these systems may only be of relevance for this Report to the extent that they may indicate suitable technology  processes. 


	Email/web form submissions leading to arbitration
	Domain name disputes

	Asian Domain Name Dispute Resolution Centre (ADNDRC)

www.adndrc.org
	ADNDRC is a recently ICANN certified new provider of domain name dispute resolution under the UDRP (see above). It is a joint operated by:
 
· China International Economic and Trade Arbitration Commission (CIETAC)

· Hong Kong International Arbitration Centre (HKIAC)

· Korean Internet Address Dispute Resolution Committee (KIDRC)

· Kuala Lumpur Regional Centre for Arbitration (KLRCA).
Process: Complaints and Responses are served by email with no apparent option for an online form. Additionally, though, the service sends hard copies to the Registry
	Complaints and Responses are filed by email with the service sending hard copy to the relevant Registry.
	Domain name disputes

	eBay, SquareTrade


	eBay, together with researchers at University of Massachusetts carried out a case study using real complainants to determine whether online mediation was a good means of resolving disputes. Out of 225 complaints filed, 46% were mediated to the satisfaction of both parties.

Process: Upon receiving a complaint, a mediator would email the other party to solicit basic information about the dispute and to enquire on the willingness to mediate. Parties are then given the opportunity to present their claims and demands, where the mediator would then distill the issues of the dispute. After a series of communication, if both parties do not reach a settlement, the case would be considered an ‘impasse’ and left to the devices of the parties.

Conclusion: Unlike other forms of e-commerce, eBay adopts a review system where sellers’ reputation and credibility is exposed to potential buyers, making sellers more inclined to mediate and reach a settlement.
Square Trade no longer operate this service for eBay. Member disputes are handled by eBay with feedback handled by Net Neutrals, run by DeMars and Associates Inc  (see below)
A more recent study
 was undertaken by Colin Rule which compared member activity before and after a dispute arose with activity on the marketplace by those members not experiencing a dispute. The conclusion was that members involved in a dispute and which was, accordingly, dealt with speedily and at nominal cost, increased their activity on eBay, whether or not the outcome of the ODR was satisfactory to them (leading one member of eBay staff to ponder whether they should encourage disputes!) Whilst our focus is on the benefit narrowly for the justice system, this study suggests that the consequences of introducing speedy low cost systems for online dispute resolution in e-commerce was positive for the wider economy.    

	Facilitated P2P negotiation  followed by mediation
	B2C and C2C

	Virtual Courthouse

 www.virtualcourthouse.com
	Founded in 2001 by retried Judge Monty Ahalt of Maryland, USA , VirtualCourthouse models a court dispute resolution process using the online platform. It is an independent f

Process: When a case is initiated, the system generates an email inviting the other party to join the case. If the other party agrees, a neutral agreed by both parties will be selected by the parties. The neutral then reviews the case and sends an email to both parties confirming the proceedings and the fees involved. The claimant then prepares his case and uploads the relevant documents online. The respondent is then given the opportunity to present his or her case before the neutral reviews both submissions and the binding verdict is then rendered. 

Number of cases: Not published. 

	Form filed exchanges with document upload leading to an arbitration award
	All

	Modria
	Modria is a spin off from the Online Dispute Resolution departments of eBay and PayPal. Modria provides a cloud based, software-as-a-service (SaaS), platform with configurable modules of ODR functionality, including diagnosis,  negotiation, mediation, and arbitration as well as case management and workflow systems that handle case intake, document generation and management, scheduling, reporting, and status messaging. The Modria technology has resolved hundreds of thousands of disputes for clients like the American Arbitration Association (road traffic accident cases) , the Dutch Legal Aid Board (Rechtwijzer), the State of Ohio (tax appeals) , various County Governments throughout the United States (property assessment disputes) and e-commerce and payments companies.
	Negotiation, mediation and arbitration with case intake, scheduling, reporting,  and management
	All

	Médiateur Du Net (France)


	Number of cases: 13, 000 in 7 years, with an average success-rate of 87%.
 Between September 2004 and December 2006, 4000 B2C disputes were settled.
 In 2007, there were 8096 requests, of which 7456 cases were managed.

Types of cases: Internet related disputes, which involves a private individual. 
 Specifically:

· B2C disputes (94.8%, based on 2007)

· C2C disputes (4.7% based on 2007)

· Domain name disputes (0.5%, based on 2007)

· Non-commercial private disputes (nil in 2007)
Process: A team of 4 qualified people, one of them appointed as a mediator. 

	Asynchronous mediation on a forum
	Various disputes arising out of the use of the Internet

	RisolviOnline (Italy)

Operated by the Milan Chamber of Arbitration

www.risolvionlin.com
	Number of cases: In 2007, there were 117 number of requests, only 8 cases were managed.

Types of cases: 
· B2C disputes (87.1%, based on 2007)

· B2B disputes (10.25% based on 2007). Note: Only RisolviOnline does B2B disputes. It’s counterparts, Internet Ombudsmann and Mediateur Du Net do not.
Process: RisolviOnline is a mediation service offered by the Milan Mediation Chambers. Parties, regardless of their nationality or financial value of the case may submit and application to mediate through its online platform. An experienced mediator will then facilitate a discussion between the parties in real time by way of chat line or a private discussion forum.


	Asynchronous text message exchange
	Mediation of B2C and B2B

	HMCS - Small Claims 
Provider: TheMediationRoom.com
	A trial of 25 live cases for the Small Claims Court and in respect of which a post pilot study was undertaken by the Institute of Advanced Legal Studies
.

The most predominant case type was contract/debt (16 cases). There were also 4 employment cases, 2 landlord and tenant disputes, one non-personal-injury negligence claim, one dispute described by the mediator as ‘relationship breakdown’ and one claim relating to damage to land.

The settlement rate was 48%.
	Asynchronous text message exchange
	Mediation of a variety of small claims cases issued in court

	PayPal
Provider: TheMediationRoom.com
and 

The ADR Group
	A trial of 44 live B2C cases being disputes arising over eBay sales. 


	Asynchronous text message exchange 
	Med-arb of B2C sales disputes

	NetNeutrals.com
Provider: DeMars and Associates Ltd
	Two  separate ODR services are operated :-

1) A service for eBay to handle feedback disputes. P2P negotiation – assisted by online advice FAQs- followed by arbitration. Whilst such may seem restricted to this marketplace, the growth in adverse consumer reviews outside of eBay (eg  RipOffReport.com and TrustPilot.com) can lead to increased defamation claims. P2P negotiation followed by arbitration. Number of cases is confidential (eBay requirement)  but in email JDM says “few thousand per year”.

2) A service for B2B disputes handled by a particular escrow backed service. This is high value but operational for any value.  Both parties present their positions in an online forum, which can be viewed by both parties and the Neutral.  Separately, each party posts a confidential proposed settlement, which can be viewed only the party who posted it and the Neutral.  The Neutral reviews the parties’ positions, and the proposed settlement.  The Neutral selects the proposed settlement he/she believes to be most fair.  The Neutral has the authority to design an alternative settlement, but in this situation is rare.  If the Neutral chooses this option, they are required to explain the reasons why the proposed settlements were not considered appropriate, and to design the final settlement.  The Neutral’s decision is final.


	
	1) eBay consumer feedback disputes

2) B2B

	VirtualMediationLab.com
Provider: Giuseppe Leone, Hawaii

	A synchronous web conferencing system offered for a variety of cases as presented by mediators. 
	Web conferencing mediation
	All

	Various State County Governments in USA Provider: Modria.com
	Online appeals of valuation of properties for tax purposes
	Asynchronous text message and document exchange plus back office reporting and case management
	G2C

	Family Winner
Provider: Professor John Zeleznikow, University of Victoria, Melbourne, Australia and Resolution Australia
	A novel game theory based expert system designed as a negotiating aid for matrimonial property disputes. Parties are  required to allocate 100 points amongst items in dispute, awarding most to those items sought. The system takes the parties through various rounds of bidding and ultimately recommends a suggested division that is more likely to be acceptable to both parties.  

A paper has been published.

	Game theory


	Family property 

Division disputes



	Juripax.com
	(now acquired by Modria). Juripax did undertake a study on its use in family cases – a report  is being sought.
	Forum based mediation
	All

	Distance Family Mediation Project 
British Columbia, Canada
	Study attached
	Email exchanges  by mediators  in matrimonial cases
	Family

	ODRO.co.uk
	A new service run from Scotland. Clerksroom, a mediation trainer and provider and barristers chambers, have recently announced their partnering with ODRO.
	Web conferencing
	Various

	Mesutrain.com
Provider:- Accanis Ltd

Operated in Germany
	Around 400 live cases dealt with on the platform 
	Web conferencing based mediation
	Various

	Resolve Your Dispute
http://www.consumerprotectionbc.ca/odr
Provider: Consumer Protection, British Columbia, Canada

And

Modria
	An early stage platform for which studies are awaited. This work led to the creation of the innovative Civil Resolution Tribunal which, although the legislation has been passed to authorise its formation, the service has yet to be launched. 

There is a White Paper on the overall justice reform 

	Facilitated negotiations and advice with an asynchronous forum based platform
	B2C

	Fairoutcomes

Fairoutcomes.com
	Four variations of blind bidding.
	Variations on Blind bidding and associated tools and processes
	Various

	Cleansplit.com
	Parties agree on items of matrimonial property and each then blind bid, with highest bid per item ‘winning’ that item.
	Blind bidding for matrimonial property split disputes
	Family property

division disputes

	Youstice.com
	Launched in 2014. Marketed direct to retailers who register and then invite consumers to use when have complaint/dispute.
	Icon driven selected phrases for P2P negotiation and adjudication. 
	B2C

	Pactanda e-Confianza, Argentina


	A pilot was run in 2012/13 for e-Confianza . 900 cases.

There is a presentation of a review from the early stages before the Pactanda technology was fully operational. 
 
	Asynchronous text exchange for P2P negotiation esc alating to med-arb
	B2C

	Simediar

www.Simediar.com

Provider: Dr Alberto Elisavetsky, Buenos Aires, Argentina
	180 mediators using Simediar for Ministry of Justice project
	Web conferencing
	Various

	
CCJ- Cross-Border Consumer Centre Japan
Provider: ODR Room Network Inc
	A comprehensive scheme to handle disputes by Japanese consumers in relation to cross-border purchases. It operates with partners in 30 countries offering initial consultations with advisors leading to online mediation. 8.848 cases from between October 2011 and June 2014. Study shows 60% resolved. Case breakdown includes 55% of cases are of imitation products, 10% complaints of non-delivery
	Unclear
	B2C- 

cross-border

	Parle Platform

Parle is an acronym for Plateforme dAide au Règlement des Litiges en ligne
Provider: Department of Cyberjustice, University of Montreal and Quebec Department of Justice
	
	Asynchronous text message exchange for P2P negotiation leading to mediation leading to online transfer into the court system if not settled, 
	Various

	SDRCC- Sports Dispute Resolution Center of Canada

http://www.crdsc-sdrcc.ca/eng/home


	Specialised field of sports disputes, ie failure to select for a team, suspension due to doping and other reasons, funding related disputes etc. 24 cases over 10 months to June 2013
	Content rich case management platform on which all parties can post and access all documents exchanged including case presentations  leading to an adjudication. 
	Sports related

	Ecourtroom

Federal Court of Australia
	eCourtroom is a virtual courtroom used in the management and hearing of some matters before the Federal Court of Australia or Federal Circuit Court of Australia. These include: ex parte applications for substituted service in bankruptcy proceedings and applications for examination summonses by allowing directions and other orders to be made online, in general Federal Law matters.  

eCourtroom is now integrated with eLodgment, providing parties with a seamless link to eLodgment to file documents. Additionally, eCourtroom provides parties with a facility to exchange correspondence and draft documents through the supplementary eCase Administration application.

A transcript facility provides a record of all messages posted by the presiding Judicial Officer and the parties in any matter that is conducted via eCourtroom. This transcript is viewable by parties as well as the public.  However, documents posted or filed are only viewable to parties to the action and the Judicial Officer. 
	
	

	The Online Family Dispute Resolution Project 

Relationship Australia Queensland
	In 2009 Relationship Australia Queensland was funded by the Commonwealth Attorney-General’s Department to have built a web conferencing platform for online family DR as an extension of the existing telephone based family mediation service. A study of the project 
(attached) describes the facilities as:-

“The OFDR system has a very flexible user interface.  The screen of the online meeting room is broken into a series of  small windows or ‘pods’ that can be scaled, resized and repositioned on the screen.  Each pod provides one of various functionalities that are available, including videoconferencing, a participants list, document sharing, the ability to take notes, and an electronic white board. The host of the meeting (the FDRP) can assign users with the required level of authority to utilise some or all of the functionalities available within each of the pods, as is appropriate in the circumstances.”

The system commenced in July 2010. The attached report contains results form a user survey. An initial quick over view did not identify directly the number of cases going through the system but, given the report states that 621 survey results were obtained and that such amounted to a response rate of 13.17% the total at that time can be assumed to be 4,715.
	Web conferencing
	

	Cybersettle

And 

ICDR


	Cybersettle is the original blind bidding system. Its website (www.cybersettle.com) no longer appears to offer its service although it is still operational in a partnering with the International  Centre for Dispute Resolution (part of  the American Arbitration Association ) for B2B supplier disputes. A video of a joint presentation by Charles Brofman of Cybersettle and Mark Appel of ICDR to the 5th International Forum on ODR is available online.
 
	Blind bidding
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