Application for leave to appeal under s.69 Arbitration Act 1996

Has the application been brought within time i.e. 28 days or as extended 7 5.70(3) No
y YES
Have ilabl dies been exhausted ? s.70(2)
y YES

Have the parties "otherwise agreed” i.e. has the right to appeal been excluded 7 s.69(1)

ES

y NoO

Is the intended appeal on "...a question of law arising out of an award... " ? 5.69(1)

Wi

vy YES

Will the determination of the question of law
"..substantially affect the rights of one or more of the parties” ? 5.69(3)(a)

YES NO

Y

Y

Is the question one which the arbitral tribunal was asked to determine ? 5.69(3)(b) |—

vy YES NO

On the findings of fact in the award, is the decision of the
arbitral tribunal "..obviously wrong.." s.69(3)(c)(i)

\ 4

NO
YES
On the findings of fact in the award, is the question one of
"general public importance ? s.69(3)(c)(ii)
NO
v YES
On the findings of fact in the award, is the decision of the
arbitral tribunal at least "open to serious doubt” ? 5.69(3)(c)(ii)
NO
Y y YES
Is it "..just and proper in all the circumstances
for the court to determine the question” ? 5.69(3)(d) NO
YES Y
Court MAY grant Court CANNOT grant
leave to appeal leave to appeal

NB: Court may also order:
(i) security for costs of the appeal [s.70(6)]; and
(ii) any amount payable under the award to be brought into court or
otherwise secured pending the determination of the appeal [s.70(7)].
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Bernard Eder/september 2015



APPLICATIONS UNDER ARBITRATION ACT 1996 (BAILII)

Year Total Allowed Rejected Appealsto  Appealsto
CA SC
S.67 — NO JURISDICTION
2012 7 3 4
2013 5 2 3
2014

S.68 — SERIOUS IRREGULARITY

2012 7 0 7

2013 7 1 6 0 0

2014
Cmmws om s w0 o

S.69 - APPEAL

2012 14 8 6 2* 0

2013 12 6 6 3*

2014
_-----

*All rejected
Bernard Eder/september 2015 ’
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