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AMENDMENT NO. 2 TO THE CRIMINAL PRACTICE DIRECTONS 2015

Introduction

This is the second amendment to the Criminal Practice Directions 20151 It is
handed down by the Lord Chief Justice on 16t November 2016 and comes into
force on 16t November 2016.

This amendment;

(1) updates the practice direction at 3M to outline the procedure to deal with
applications for armed police presence at the Royal Courts of Justice;

(2) removes a paragraph at 9A Allocation practice direction;

(3) replaces the practice direction at 10A Preparation and content of the
indictment; and

(4) adds new practice directions at 19B and 19C dealing with expert evidence.

The table of content is amended accordingly.
Amendments

1. For paragraph 3M: Procedure for application for armed police presence in the
Crown Court and magistrates’ court buildings substitute the following:

CPD | General Matters 3M: PROCEDURE FOR APPLICATIONS FOR ARMED
POLICE PRESENCE IN THE ROYAL COURTS OF JUSTICE, CROWN COURTS
AND MAGISTRATES’ COURT BUILDINGS

3M.1  This Practice Direction sets out the procedure for the making and
handling of applications for authorisation for the presence of
armed police officers within the precincts of any Crown Court and
magistrates’ court buildings at any time. It applies to an
application to authorise the carriage of firearms or tasers in court.
It does not apply to officers who are carrying CS spray or PAVA
incapacitant spray, which is included in the standard equipment
issued to officers in some forces and therefore no separate
authorisation is required for its carriage in court.

3M.2  This Practice Direction applies to all cases in England and Wales in
which a police unit intends to request authorisation for the
presence of armed police officers in the Crown Court or in the
magistrates’ court buildings at any time and including during the
delivery of prisoners to court.

3M.3  This Practice Direction allows applications to be made for armed
police presence in the Royal Courts of Justice.

! [2015] EWCA 1567. Amendment No. 1 [2016] EWCA Crim 97 was handed down by the Lord
Chief Justice on 23rd March, 2016, and came into force on 4th April, 2016.



Emergency situations

3M4

This Practice Direction does not apply in an emergency situation.
In such circumstances, the police must be able to respond in a way
in which their professional judgment deems most appropriate.

Designated court centres

3M.5

3M.6

3M.7

Applications may only be made for armed police presence in the
designated Crown Court and magistrates’ court centres (see
below). This list may be revised from time to time in consultation
with the Association of Chief Police Officers (ACPO) and HMCTS. It
will be reviewed at least every five years in consultation with
ACPO armed police secretariat and the Presiding Judges.

The Crown Court centres designated for firearms deployment are:
(@ Northern Circuit: Carlisle, Chester, Liverpool, Preston,

Manchester Crown Square & Manchester Minshull Street.

(b) North Eastern Circuit: Bradford, Leeds, Newcastle upon Tyne,
Sheffield, Teesside and Kingston-upon-Hull.

(c) Western Circuit: Bristol, Winchester and Exeter.

(d) South Eastern Circuit (not including London): Canterbury,
Chelmsford, Ipswich, Luton, Maidstone, Norwich, Reading
and St Albans.

(e) South Eastern Circuit (London only): Central Criminal Court,
Woolwich, Kingston and Snaresbrook.

(f)  Midland Circuit: Birmingham, Northampton, Nottingham and
Leicester.

(g) Wales Circuit: Cardiff, Swansea and Caernarfon.
The magistrates’ courts designated for firearms deployment are:

(@ South Eastern Circuit (London only): Westminster
Magistrates’ Court and Belmarsh Magistrates’ Court.

Preparatory work prior to applications in all cases

3M.8

3M.9

Prior to the making of any application for armed transport of
prisoners or the presence of armed police officers in the court
building, consideration must be given to making use of prison
video link equipment to avoid the necessity of prisoners’
attendance at court for the hearing in respect of which the
application is to be made.

Notwithstanding their designation, each requesting officer will
attend the relevant court before an application is made to ensure
that there have been no changes to the premises and that there are
no circumstances that might affect security arrangements.

Applying in the Royal Courts of Justice



3M.10

3M.11

3M.12

3M.13

3M.14

All applications should be sent to the Listing Office of the Division
in which the case is due to appear. The application should be sent
by email if possible and must be on the standard form.

The Listing Office will notify the Head of Division, providing a copy
of the email and any supporting evidence. The Head of Division
may ask to see the senior police office concerned.

The Head of Division will consider the application. If it is refused,
the application fails and the police must be notified.

In the absence of the Head of Division, the application should be
considered by the Vice-President of the Division.

The relevant Court Office will be notified of the decision and that
office will immediately inform the police by telephone. The
decision must then be confirmed in writing to the police.

Applying to the Crown Court

3M.15

3M.16

3M.17

3M.18

3M.19

All applications should be sent to the Cluster Manager and should
be sent by email if possible and must be on the standard form.

The Cluster Manager will notify the Presiding Judge on the circuit
and the Resident Judge by email, providing a copy of the form and
any supporting evidence. The Presiding Judge may ask to see the
senior police officer concerned.

The Presiding Judge will consider the application. If it is refused
the application fails and the police must be informed.

If the Presiding Judge approves the application it should be
forwarded to the secretary in the Senior Presiding Judge’s Office.
The Senior Presiding Judge will make the final decision. The
Presiding Judge will receive written confirmation of that decision.

The Presiding Judge will notify the Cluster Manager and the
Resident Judge of the decision. The Cluster Manager will
immediately inform the police of the decision by telephone. The
decision must then be confirmed in writing to the police.

Urgent applications to the Crown Court

3M.20

If the temporary deployment of armed police arises as an urgent
issue and a case would otherwise have to be adjourned; or if the
trial judge is satisfied that there is a serious risk to public safety,
then the Resident Judge will have a discretion to agree such
deployment without having obtained the consent of a Presiding
Judge or the Senior Presiding Judge. In such a case:

(@) the Resident Judge should assess the facts and agree the
proposed solution with a police officer of at least



3M.21

Superintendent level. That officer should agree the approach
with the Firearms Division of the police.

(b) if the proposed solution involves the use of armed police
officers, the Resident Judge must try to contact the Presiding
Judge and/or the Senior Presiding Judge by email and
telephone. The Cluster Manager should be informed of the
situation.

(c) if the Resident Judge cannot obtain a response from the
Presiding Judge or the Senior Presiding Judge, the Resident
Judge may grant the application if satisfied:

() that the application is necessary;

(i) that without such deployment there would be a
significant risk to public safety; and

(iii) that the case would have to be adjourned at significant
difficulty or inconvenience.

The Resident Judge must keep the position under continual review,
to ensure that it remains appropriate and necessary. The Resident
Judge must make continued efforts to contact the Presiding Judge
and the Senior Presiding Judge to notify them of the full
circumstances of the authorisation.

Applying to the magistrates’ courts

3M.22

3M.23

All applications should be directed, by email if possible, to the
Office of the Chief Magistrate, at Westminster Magistrates’ Court
and must be on the standard form.

The Chief Magistrate should consider the application and, if
approved, it should be forwarded to the Senior Presiding Judge’s
Office. The Senior Presiding Judge will make the final decision. The
Chief Magistrate will receive written confirmation of that decision
and will then notify the requesting police officer and, where
authorisation is given, the affected magistrates’ court of the
decision.

Urgent applications in the magistrates’ courts

3M.24

If the temporary deployment of armed police arises as an urgent
issue and a case would otherwise have to be adjourned; or if the
Chief Magistrate is satisfied that there is a serious risk to public
safety, then the Chief Magistrate will have a discretion to agree
such deployment without having obtained the consent of the
Senior Presiding Judge. In such a case:

(@) the Chief Magistrate should assess the facts and agree the
proposed solution with a police officer of at least
Superintendent level. That officer should agree the approach
with the Firearms Division of the police.



3M.25

9A1

(b) if the proposed solution involves the use of armed police
officers, the Chief Magistrate must try to contact the Senior
Presiding Judge by email and telephone. The Cluster Manager
should be informed of the situation.

(c) if the Chief Magistrate cannot obtain a response from the
Senior Presiding Judge, the Chief Magistrate may grant the
application if satisfied:

() that the application is necessary;

(i) that without such deployment there would be a
significant risk to public safety; and

(iii) that the case would have to be adjourned at significant
difficulty or inconvenience.

The Chief Magistrate must keep the position under continual
review, to ensure that it remains appropriate and necessary. The
Chief Magistrate must make continued efforts to contact the Senior
Presiding Judge to notify him of the full circumstances of the
authorisation.

2. For paragraph 9A Allocation (Mode of Trial) of the Criminal Practice
Directions 2015 remove the paragraphs so the remaining section on Allocation
reads as below:

CPD Il Preliminary proceedings 9A: ALLOCATION (MODE OF TRIAL)

Courts must follow the Sentencing Council's guideline on
Allocation (mode of trial) when deciding whether or not to send
defendants charged with "either way" offences for trial in the
Crown Court under section 51(1) of the Crime and Disorder Act
1998.

3. For paragraph Il 10A (Settling the indictment) of the Criminal Practice
Directions 2015 substitute the following:

CPD Il Preliminary proceedings 10A: PREPARATION AND CONTENT OF THE
INDICTMENT

Preferring the indictment

10A.1

Section 2 of the Administration of Justice (Miscellaneous
Provisions) Act 1933 allows Criminal Procedure Rules to “make
provision ... as to the manner in which and the time at which bills
of indictment are to be preferred”. CrimPR 10.2(5) lists the events
which constitute preferment for the purposes of that Act. Where a
defendant is contemplating an application to the Crown Court to
dismiss an offence sent for trial, under the provisions to which



CrimPR 9.16 applies, or where the prosecutor is contemplating
discontinuance, under the provisions to which CrimPR Part 12
applies, the parties and the court must be astute to the effect of the
occurrence of those events: the right to apply for dismissal is lost if
the defendant is arraigned, and the right to discontinue is lost if the
indictment is preferred.

Printing and signature of indictment

10A.2

Neither Section 2 of the Administration of Justice (Miscellaneous
Provisions) Act 1933 nor the Criminal Procedure Rules require an
indictment to be printed or signed. Section 2(1) of the Act was
amended by section 116 of the Coroners and Justice Act 2009 to
remove the requirement for signature. For the potential benefit of
the Criminal Appeal Office, CrimPR 10.2(7) requires only that any
paper copy of the indictment which for any reason in fact is made
for the court must be endorsed with a note to identify it as a copy
of the indictment, and with the date on which the indictment came
into being. For the same reason, CrimPR 3.22 requires only that
any paper copy of an indictment which in fact has been made must
be endorsed with a note of the order and of its date where the
court makes an order for joint or separate trials affecting that
indictment or makes an order for the amendment of that
indictment in any respect.

Content of indictment; joint and separate trials

10A.3

10A 4

The rule has been abolished which formerly required an
indictment containing more than one count to include only
offences founded on the same facts, or offences which constitute all
or part of a series of the same or a similar character. However, if an
indictment charges more than one offence, and if at least one of
those offences does not meet those criteria, then CrimPR
3.21(4)(a) requires the court to order separate trials; thus
maintaining the effect of the long-standing principle. Subject to
that, it is for the court to decide which allegations, against whom,
should be tried at the same time, having regard to the prosecutor’s
proposals, the parties’ representations, the court’s powers under
section 5(3) of the Indictments Act 1915 (see also CrimPR
3.21(4)(b)) and the overriding objective. Where necessary the
court should be invited to exercise those powers. It is generally
undesirable for a large number of counts to be tried at the same
time and the prosecutor may be required to identify a selection of
counts on which the trial should proceed, leaving a decision to be
taken later whether to try any of the remainder.

Where an indictment contains substantive counts and one or more
related conspiracy counts, the court will expect the prosecutor to
justify their joint trial. Failing justification, the prosecutor should
be required to choose whether to proceed on the substantive
counts or on the conspiracy counts. In any event, if there is a



10A5

conviction on any counts that are tried, then those that have not
been proceeded with can remain on the file marked “not to be
proceeded with without the leave of the court or the Court of
Appeal”. In the event that a conviction is later quashed on appeal,
the remaining counts can be tried.

There is no rule of law or practice which prohibits two indictments
being in existence at the same time for the same offence against
the same person and on the same facts. However, the court will
not allow the prosecutor to proceed on both indictments. They
cannot be tried together and the court will require the prosecutor
to elect the one on which the trial will proceed. Where different
defendants have been separately sent for trial for offences which
properly may be tried together then it is permissible to join in one
indictment counts based on the separate sendings for trial even if
an indictment based on one of them already exists.

Draft indictment generated electronically on sending for trial

10A.6

10A.7

CrimPR 103 applies where court staff have introduced
arrangements for the charges sent for trial to be presented in the
Crown Court as the counts of a draft indictment without the need
for those charges to be rewritten and served a second time on the
defendant and on the court office. Where such arrangements are
introduced, court users will be informed (and the fact will become
apparent on the sending for trial).

Now that there is no restriction on the counts that an indictment
may contain (see paragraph 10A.3 above), and given the Crown
Court’s power, and in some cases obligation, to order separate
trials, few circumstances will arise in which the court will wish to
exercise the discretion conferred by rule 10.3(1) to direct that the
rule will not apply, thus discarding such an electronically
generated draft indictment. The most likely such circumstance to
arise would be in a case in which prosecution evidence emerging
soon after sending requires such a comprehensive amendment of
the counts as to make it more convenient to all participants for the
prosecutor to prepare and serve under CrimPR 10.4 a complete
new draft indictment than to amend the electronically generated
draft.

Draft indictment served by the prosecutor

10A.8

CrimPR 10.4 applies after sending for trial wherever CrimPR 10.3
does not. It requires the prosecutor to prepare a draft indictment
and serve it on the Crown Court officer, who by CrimPR 10.2(7)(b)
then must serve it on the defendant. In most instances service will
be by electronic means, usually by making use of the Crown Court
digital case system to which the prosecutor will upload the draft
(which at once then becomes the indictment, under section 2 of the



Administration of Justice (Miscellaneous Provisions) Act 1933 and
CrimPR 10.2(5)(b)(ii)).

10A.9 The prosecutor’s time limit for service of the draft indictment
under CrimPR 10.4 is 28 days after serving under CrimPR 9.15 the
evidence on which the prosecution case relies. The Crown Court
may extend that time limit, under CrimPR 10.2(8). However,
under paragraph CrimPD | 3A.16 of these Practice Directions the
court will expect that in every case a draft indictment will be
served at least 7 days before the plea and trial preparation hearing,
whether the time prescribed by the rule will have expired or not.

Amending the content of the indictment

10A.10 Where the prosecutor wishes to substitute or add counts to a draft
indictment, or to invite the court to allow an indictment to be
amended, so that the draft indictment, or indictment, will charge
offences which differ from those with which the defendant first
was charged, the defendant should be given as much notice as
possible of what is proposed. It is likely that the defendant will
need time to consider his or her position and advance notice will
help to avoid delaying the proceedings.

Multiple offending: count charging more than one incident

10A11 CrimPR 10.2(2) allows a single count to allege more than one
incident of the commission of an offence in certain circumstances.
Each incident must be of the same offence. The circumstances in
which such a count may be appropriate include, but are not limited
to, the following:

(@  the victim on each occasion was the same, or there
was no identifiable individual victim as, for example,
in a case of the unlawful importation of controlled
drugs or of money laundering;

(b)  the alleged incidents involved a marked degree of
repetition in the method employed or in their
location, or both;

(c) the alleged incidents took place over a clearly
defined period, typically (but not necessarily) no
more than about a year;

(d) inany event, the defence is such as to apply to every
alleged incident. Where what is in issue differs in
relation to different incidents, a single “multiple
incidents” count will not be appropriate (though it
may be appropriate to use two or more such counts
according to the circumstances and to the issues
raised by the defence).

10A.12 Even in circumstances such as those set out above, there may be
occasions on which a prosecutor chooses not to use such a count,
in order to bring the case within section 75(3)(a) of the Proceeds



10A.13

10A.14

of Crime Act 2002 (criminal lifestyle established by conviction of
three or more offences in the same proceedings): for example,
because section 75(2)(c) of that Act does not apply (criminal
lifestyle established by an offence committed over a period of at
least six months). Where the prosecutor proposes such a course, it
is unlikely that CrimPR Part 1 (the overriding objective) will
require an indictment to contain a single “multiple incidents”
count in place of a larger number of counts, subject to the general
principles set out at paragraph 10A.3.

For some offences, particularly sexual offences, the penalty for the
offence may have changed during the period over which the
alleged incidents took place. In such a case, additional “multiple
incidents” counts should be used so that each count only alleges
incidents to which the same maximum penalty applies.

In other cases, such as sexual or physical abuse, a complainant may
be in a position only to give evidence of a series of similar
incidents without being able to specify when or the precise
circumstances in which they occurred. In these cases, a ‘multiple
incidents’ count may be desirable. If on the other hand the
complainant is able to identify particular incidents of the offence
by reference to a date or other specific event, but alleges that in
addition there were other incidents which the complainant is
unable to specify, then it may be desirable to include separate
counts for the identified incidents and a ‘multiple incidents’ count
or counts alleging that incidents of the same offence occurred
‘many’ times. Using a ‘multiple incidents’ count may be an
appropriate alternative to using ‘specimen’ counts in some cases
where repeated sexual or physical abuse is alleged. The choice of
count will depend on the particular circumstances of the case and
should be determined bearing in mind the implications for
sentencing set out in R v Canavan; R v Kidd; R v Shaw [1998] 1
W.LR. 604, [1998] 1 Cr. App. R. 79,[1998] 1 Cr. App. R. (S.) 243. In
R v A [2015] EWCA Crim 177, [2015] 2 Cr.App.R.(S.) 115(12) the
Court of Appeal reviewed the circumstances in which a mixture of
multiple incident and single incident counts might be appropriate
where the prosecutor alleged sustained sexual abuse.

Multiple offending: trial by jury and then by judge alone
10A.15 Under sections 17 to 21 of the Domestic Violence, Crime and

Victims Act 2004, the court may order that the trial of certain
counts will be by jury in the usual way and, if the jury convicts, that
other associated counts will be tried by judge alone. The use of
this power is likely to be appropriate where justice cannot be done
without charging a large number of separate offences and the
allegations against the defendant appear to fall into distinct groups
by reference to the identity of the victim, by reference to the dates

10



10A.16

10A.17

10A.18

10A.19

10A.20

19B.1

of the offences, or by some other distinction in the nature of the
offending conduct alleged.

In such a case, it is essential to make clear from the outset the
association asserted by the prosecutor between those counts to be
tried by a jury and those counts which it is proposed should be
tried by judge alone, if the jury convict on the former. A special
form of indictment is prescribed for this purpose.

An order for such a trial may be made only at a preparatory
hearing. It follows that where the prosecutor intends to invite the
court to order such a trial it will normally be appropriate to
proceed as follows. A draft indictment in the form appropriate to
such a trial should be served with an application under CrimPR
3.15 for a preparatory hearing. This will ensure that the defendant
is aware at the earliest possible opportunity of what the
prosecutor proposes and of the proposed association of counts in
the indictment.

At the start of the preparatory hearing, the defendant should be
arraigned on all counts in Part One of the indictment. Arraignment
on Part Two need not take place until after there has been either a
guilty plea to, or finding of guilt on, an associated count in Part One
of the indictment.

If the prosecutor’s application is successful, the prosecutor should
prepare an abstract of the indictment, containing the counts from
Part One only, for use in the jury trial. Preparation of such an
abstract does not involve “amendment” of the indictment. It is
akin to where a defendant pleads guilty to certain counts in an
indictment and is put in the charge of the jury on the remaining
counts only.

If the prosecutor’s application for a two stage trial is unsuccessful,
the prosecutor may apply to amend the indictment to remove from
it any counts in Part Two which would make jury trial on the
whole indictment impracticable and to revert to a standard form of
indictment. It will be a matter for the court whether arraignment
on outstanding counts takes place at the preparatory hearing, or at
a future date.”

4. After paragraph V 19A (Expert evidence) of the Criminal Practice Directions
2015 insert the following:

CPD V Evidence 19B: STATEMENTS OF UNDERSTANDING AND
DECLARATIONS OF TRUTH IN EXPERT REPORTS

The statement and declaration required by CrimPR 19.4(j), (k)
should be in the following terms, or in terms substantially the
same as these:

11



‘I (name) DECLARE THAT:

1. | understand that my duty is to help the court to achieve the
overriding objective by giving independent assistance by way of
objective, unbiased opinion on matters within my expertise, both in
preparing reports and giving oral evidence. | understand that this duty
overrides any obligation to the party by whom | am engaged or the
person who has paid or is liable to pay me. | confirm that | have
complied with and will continue to comply with that duty.

2. 1 confirm that | have not entered into any arrangement where the
amount or payment of my fees is in any way dependent on the outcome
of the case.

3. I know of no conflict of interest of any kind, other than any which |
have disclosed in my report.

4. 1 do not consider that any interest which | have disclosed affects my
suitability as an expert witness on any issues on which | have given
evidence.

5. I will advise the party by whom I am instructed if, between the date of
my report and the trial, there is any change in circumstances which
affect my answers to points 3 and 4 above.

6. | have shown the sources of all information | have used.

7. 1 have exercised reasonable care and skill in order to be accurate and
complete in preparing this report.

8. | have endeavoured to include in my report those matters, of which |
have knowledge or of which | have been made aware, that might
adversely affect the validity of my opinion. | have clearly stated any
qualifications to my opinion.

9. | have not, without forming an independent view, included or
excluded anything which has been suggested to me by others including
my instructing lawyers.

10. I will notify those instructing me immediately and confirm in writing
if for any reason my existing report requires any correction or
qualification.

11. I understand that:

(@) my report will form the evidence to be given under oath or
affirmation;

(b) the court may at any stage direct a discussion to take place
between experts;

(c) the court may direct that, following a discussion between the
experts, a statement should be prepared showing those issues
which are agreed and those issues which are not agreed, together
with the reasons;

(d) I may be required to attend court to be cross-examined on my
report by a cross-examiner assisted by an expert.

12



(e) 1 am likely to be the subject of public adverse criticism by the
judge if the Court concludes that | have not taken reasonable care
in trying to meet the standards set out above.

12. | have read Part 19 of the Criminal Procedure Rules and | have
complied with its requirements.

13. | confirm that | have acted in accordance with the Code of Practice
for Experts.

14. [For Experts instructed by the Prosecution only] I confirm that | have
read guidance contained in a booklet known as Disclosure: Experts’
Evidence and Unused Material which details my role and documents my
responsibilities, in relation to revelation as an expert witness. | have
followed the guidance and recognise the continuing nature of my
responsibilities of disclosure. In accordance with my duties of
disclosure, as documented in the guidance booklet, I confirm that:

(a) I have complied with my duties to record, retain and reveal
material in accordance with the Criminal Procedure and
Investigations Act 1996, as amended;

(b) I have compiled an Index of all material. I will ensure that the
Index is updated in the event | am provided with or generate
additional material;

(c) in the event my opinion changes on any material issue, | will
inform the investigating officer, as soon as reasonably practicable
and give reasons.

I confirm that the contents of this report are true to the best of my
knowledge and belief and that | make this report knowing that, if it is
tendered in evidence, | would be liable to prosecution if | have wilfully
stated anything which | know to be false or that | do not believe to be
true’’

CPD V Evidence 19C: PRE-HEARING DISCUSSION OF EXPERT EVIDENCE

19C.1 To assist the court in the preparation of the case for trial, parties
must consider, with their experts, at an early stage, whether there
is likely to be any useful purpose in holding an experts’ discussion
and, if so, when. Under CrimPR 19.6 such pre-trial discussions are
not compulsory unless directed by the court. However, such a
direction is listed in the magistrates’ courts Preparation for
Effective Trial form and in the Crown Court Plea and Trial
Preparation Hearing form as one to be given by default, and
therefore the court can be expected to give such a direction in
every case unless persuaded otherwise. Those standard directions
include a timetable to which the parties must adhere unless it is
varied.

19C.2 The purpose of discussions between experts is to agree and
narrow issues and in particular to identify:

13



19C.3

19C4

19C.5

19C.6

19C.7

(a) the extent of the agreement between them;
(b) the points of and short reasons for any disagreement;

(c) action, if any, which may be taken to resolve any
outstanding points of disagreement; and

(d) any further material issues not raised and the extent to
which these issues are agreed.

Where the experts are to meet, that meeting conveniently may be
conducted by telephone conference or live link; and experts’
meetings always should be conducted by those means where that
will avoid unnecessary delay and expense.

Where the experts are to meet, the parties must discuss and if
possible agree whether an agenda is necessary, and if so attempt to
agree one that helps the experts to focus on the issues which need
to be discussed. The agenda must not be in the form of leading
questions or hostile in tone. The experts may not be required to
avoid reaching agreement, or to defer reaching agreement, on any
matter within the experts' competence.

If the legal representatives do attend:

(a) they should not normally intervene in the discussion,
except to answer questions put to them by the experts or to
advise on the law; and

(b) the experts may if they so wish hold part of their
discussions in the absence of the legal representatives.

A statement must be prepared by the experts dealing with
paragraphs 19C.2(a) - (d) above. Individual copies of the
statements must be signed or otherwise authenticated by the
experts, in manuscript or by electronic means, at the conclusion of
the discussion, or as soon thereafter as practicable, and in any
event within 5 business days. Copies of the statements must be
provided to the parties no later than 10 business days after
signing.

Experts must give their own opinions to assist the court and do not
require the authority of the parties to sign a joint statement. The
joint statement should include a brief re-statement that the
experts recognise their duties, which should be in the following
terms, or in terms substantially the same as these:

‘We each DECLARE THAT:

1. We individually here re-state the Expert’s Declaration contained in
our respective reports that we understand our overriding duties to the
court, have complied with them and will continue to do so.
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2. We have neither jointly nor individually been instructed to, nor has it
been suggested that we should, avoid reaching agreement, or defer
reaching agreement, on any matter within our competence.’

19C.8 If an expert significantly alters an opinion, the joint statement

must include a note or addendum by that expert explaining the
change of opinion.

Lord Chief Justice
16th November 2016
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