Inquest into the death of Spencer Hurst

Regulation 28: Report to Prevent Future Deaths

Response on behalf of Parkhill Estates Limited, Fernhill Offices, Sutton, Newport,
Shropshire, TF10 8DJ

Background

The Senior Coroner for the Black Country issued a Regulation 28 Report on 16 August 2017
in relation to the investigation into the death of Spencer Hurst (“the Reg 28 Report”).
Spencer Hurst sadly passed away on 20 June 2017 when he was swimming in the mere
situated at Ryders Hayes in Walsall (“the Mere”).

This response to the Reg 28 Report is prepared on behalf of Parkhill Estates Limited
(“Parkhill”) and Parkhill would at the outset like to express again its sincere condolences to
Spencer’s family and friends for their loss.

The Reg 28 Report was issued by the Senior Coroner prior to the Inquest which took place
on 18 September 2017. This response has therefore been prepared taking into account the
Reg 28 Report, the evidence that was heard at the Inquest and the various discussions that
have taken place between the Interested Persons.

The Mere

Parkhill is the owner of the Mere and the area of land surrounding it and we provide here,
so that this response can be read in context, a very brief introduction to the background
and development of the Mere.

In 1999, Parkhill commenced restoration works to the land in question which included the
construction of the man-made Mere which has a surface area of around 6.8 hectares
including the islands situated in the centre. There are no sudden changes in depth beneath
the surface and the sides of the Mere were designed to be on a gradual gradient.

The design and build of the Mere was carefully considered and risk assessed, including by
independent experts, and it was approved by the relevant Local Authority, Wallsall
Metropolitan Borough Council (“WMBC”).

Risk assessment at the design stage suggested that signage and fencing would be ineffective
to prevent or deter swimmers in the Mere and the grading of the Mere edges was therefore
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designed in to prevent anybody accessing the deeper water by mistake or without making a
deliberate effort to do so, and to get back to shallow water easily. The planting and
landscaping of the land immediately adjacent to the Mere was also designed to ensure
anyone entering the water could get out without impediment.

Previous attempts by Parkhill to secure a permanent presence on the land have been
rejected by the Planning Department of WMBC.

The Senior Coroner’s Concerns

During the course of the Senior Coroner’s investigation, prior to the Inquest, matters giving
rise to concern were noted. In the Senior Coroner’s opinion, on the basis of the information
he had gathered at that stage, there was a potential risk that future deaths might occur
unless action was taken.

The possible actions that the Senior Coroner canvassed in the Reg 28 Report were:

1. You [Parkhill] may wish to consider as a matter of urgency implementing measures
to try and prevent or deter swimmers in the lake by restricting access or providing
monitoring of the site.

2. The responsible local authority has also been notified to offer appropriate advice
or to consider any relevant action that needs to be taken.

The Response

Parkhill takes matters of safety very seriously and the company acted immediately upon
receipt of the Reg 28 Report from the Coroner’s office.

Parkhill made attempts straightaway to contact the relevant local authority, WMBC, with a
view to organising a meeting with the appropriate persons there to discuss what might be
done to deter swimmers at the Mere and to obtain advice from WMBC in line with the Reg
28 Report.

Parkhill engaged in discussion with WMBC regarding how the issue of persons swimming in
the Mere, and the dangers of open water, might be best addressed taking into account,
among other things: (1) the features of the Mere including the control measures that had
been designed into the Mere’s construction; (2) Parkhill and WMBC’s experience with the
Mere over the last 18 years since its construction; and, (3) WMBC’s long experience of
assessing and dealing with other meres/lakes in the Borough.

WMBC informed Parkhill (as per the reports and statements prepared by its employees for
the Inquest and in line with the live evidence given at the Inquest) that they do not consider
that signage or fencing at Ryders Hayes Mere would be effective to prevent or deter
swimmers.
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It is also Parkhill’s experience that signage has not been effective at this location in the
past. Both Parkhill and WMBC have, historically and at different times, placed signage
and/or buoys around the Mere. However any signage or other apparatus was destroyed
and/or taken down very quickly and in some cases (on the evidence of WMBC) within a
matter of hours of being erected.

Parkhill understands that WMBC is of the view that the best way to prevent or to deter
unsafe swimming in open water is by teaching young people about the dangers of it and
encouraging young people to learn to swim. WMBC is currently undertaking a campaign in
the local area to provide positive preventative workshops to young people on this issue
which is an approach that Parkhill agrees with and supports.

To try an overcome the issues and difficulties experienced by Parkhill and WMBC with
regards to signage at the Mere being removed or destroyed, Parkhill has, since the Inquest,
engaged in discussion with the family of Spencer Hurst regarding the possibility of erecting
signage which also incorporates a memorial to Spencer. The hope is that a memorial may
act as a deterrent to other young persons who might go to the Mere and would be less likely
than ordinary signage to be vandalised or removed. Spencer’s mother has kindly indicated
that she would be agreeable to a memorial being implemented as a control measure at the
Mere in the hope that it may deter swimmers.

Parkhill has commissioned a large piece of rough-hewn sandstone to be prepared which will
stand on the foot path adjacent to the Mere with both sides of the stone clearly visible. The
sandstone will be concreted in (below ground level) so it cannot be tipped or pushed over
and will stand 4 - 5ft high so that it can be clearly seen by those accessing the Mere’s edge.

The wording that will be carved on one side, which has been agreed by Spencer’s family, is
“In loving memory of Spencer Hurst (Champ) forever in our hearts missed and loved always
RIP”. On the other side, the stone will be carved with the message “Please be aware that
swimming in open water is extremely dangerous”.

In addition to the sandstone memorial at the Mere side, Parkhill has commissioned the
preparation of four signs to be erected at the four natural entrances to the Mere. Those
signs will reinforce the safety message “Please be aware that swimming in open water is
extremely dangerous” using similar font to that used on the memorial in the hope that the
messages on the entrance signage are also respected by local visitors to the land.

Since the Inquest the Company has been liaising with local stone masons with a view to
sourcing a suitable piece of rock to form the memorial. All is progressing well with the
erection of the memorial/sighage and it is anticipated that it will be in place by the spring
2018 in time for the summer season when there will be increased visitors to the land around
the Mere.

Once the signage is established on site, Parkhill will organise and implement a 6 monthly
inspection regime of the signage. Following each inspection the Company will conduct an
assessment to decide if any further actions are required in respect of the signage at Ryders
Hill Mere.
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Conclusion

It is hoped that the measures outlined in this document, along with the evidence heard at
the Inquest, satisfy the concerns that the Senior Coroner had prior to the Inquest.

Parkhill would be happy and willing to assist with any further queries that the Senior Coroner
might have in relation to the Mere or any other matter.

Parkhill Estates Limited

9 November 2017



