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“data processor”, in relation to personal data, means any person (other than 
an employee of the data controller) who processes the data on behalf 
of the data controller; 

“data subject” means an individual who is the subject of personal data 

 “personal data” means data which relate to a living individual who  

can be identified— 

(a) from those data, or 

(b) from those data and other information which is in the possession 
of, or is likely to come into the possession of, the data controller, 

and includes any expression of opinion about the individual and any 
indication of the intentions of the data controller or any other person 
in respect of the individual; 

“processing”, in relation to information or data, means obtaining,  

recording or holding the information or data or carrying out any 
operation or set of operations on the information or data, including— 

(a) organisation, adaptation or alteration of the information or data, 

(b) retrieval, consultation or use of the information or data, 

(c) disclosure of the information or data by transmission, 
dissemination or otherwise making available, or 

(d) alignment, combination, blocking, erasure or destruction of the 
information or data; 

(2) In this Act, unless the context otherwise requires— 

(a) “obtaining” or “recording”, in relation to personal data, includes 
obtaining or recording the information to be contained in the data, and 

(b) “using” or “disclosing”, in relation to personal data, includes using 
or disclosing the information contained in the data. 

(3) In determining for the purposes of this Act whether any information is 
recorded with the intention— 

(a) that it should be processed by means of equipment operating 
automatically in response to instructions given for that purpose, or 

(b) that it should form part of a relevant filing system, 

it is immaterial that it is intended to be so processed or to form part of 
such a system only after being transferred to a country or territory 
outside the European Economic Area. 
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question. Mr Barnes placed some emphasis, in his submissions, on the role of Skelton 
as being to preserve confidentiality: for the same reason as gives me doubt about this 
part of Nicol J’s judgment, I have placed no weight on this. His role was to handle the 
payroll data, receiving it, storing it for a while, transferring it to others and then 
deleting it. All bar the last he did: that is sufficient to draw a close link with his 
employment, within the principles set out in Mohamud and exemplified in case law, 
and although Morrisons were one target of his actions it is in my view just that they 
should be liable vicariously for the wrongs Skelton did to the claimants. 

Conclusions: Summary 

196.  In conclusion, I hold that the DPA does not impose primary liability upon  
Morrisons; that Morrisons have not been proved to be at fault by breaking any of the 
data protection principles, save in one respect which was not causative of any loss; 
and that neither primary liability for misuse of private information nor breach of 
confidentiality can be established.  

197. I reject, however, the arguments that the DPA upon a proper interpretation is such that 
no vicarious liability can be established, and that its terms are such as to exclude 
vicarious liability even in respect of actions for misuse of private information or 
breach of confidentiality. Having rejected them, I hold that, applying Mohamud 
principles, secondary (vicarious) liability is established. 

198. The point which most troubled me in reaching these conclusions was the submission 
that the wrongful acts of Skelton were deliberately aimed at the party whom the 
claimants seek to hold responsible, such that to reach the conclusion I have may seem 
to render the court an accessory in furthering his criminal aims. I grant leave to  
Morrisons to appeal my conclusion as to vicarious liability, should they wish to do so, 
so that a higher court may consider it: but would not, without further persuasion, grant 
permission to cross-appeal my conclusions as to primary liability. 


