
 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 



 
 

 

 

 

 

  
 

 

 
 

 

 

  
  

 

   
 
 

  

  

   
 

  

(3) Google cannot rely on the so-called “journalism exemption” in s 32 of the DPA. It 
has not processed these data for journalistic purposes, or alternatively not only for 
those purposes. Moreover, it has not adduced any evidence that it held a belief that 
compliance with the provision of the DPA, from which it seeks exemption, would 
be incompatible with such a purpose [95]-[102]. 

(4) The balancing process which Google Spain requires is not a stand-alone exercise, 
separate from the question of compliance with the DPA. Nor is it to be carried out 
in accordance with the GDPR, which is not yet in force. Nor is it one to be 
addressed as part of the Court’s decision on remedies. It is an integral part of the 
process of deciding whether Google’s activities have been and are being carried out 
in accordance with its duties under the DPA. The Court agrees with the parties that 
this exercise should be carried out with reference to guideline criteria established 
by a Working Party established under Article 29 of the DP Directive. [103]-[105]. 

(5) The processing in this case complies with DPA Schedule 3 condition 5 [110]-
[113]. The question of whether the processing complies with the other 
requirements of the DPA collapses into the application of the Google Spain 
balancing test, and is not separate or distinguishable from it. [114]-[115]. 

(6) NT1 has failed to make out his claim for delisting pursuant to Google Spain: [118]-
[130] (further facts), [131]-[135] (some further issues of principle), [136]-[169] 
(application of law to facts). Consideration of the Working Party criteria leads the 
Court to these key conclusions, at [170]: 

Around the turn of the century, NT1 was a public figure with a limited role in public 
life. His role has changed such that he now plays only a limited role in public life, as 
a businessman not dealing with consumers. That said, he still plays such a role. The 
crime and punishment information is not information of a private nature. It was 
information about business crime, its prosecution, and its punishment. It was and 
is essentially public in its character. NT1 did not enjoy any reasonable expectation 
of privacy in respect of the information at the time of his prosecution, conviction 
and sentence. My conclusion is that he is not entitled to have it delisted now. It has 
not been shown to be inaccurate in any material way. It relates to his business life, 
not his personal life. It is sensitive information, and he has identified some 
legitimate grounds for delisting it. But he has failed to produce any compelling 
evidence in support of those grounds. Much of the harm complained of is business-
related, and some of it pre-dates the time when he can legitimately complain of 
Google’s processing of the information. His Article 8 private life rights are now 
engaged, but do not attract any great weight. The information originally appeared 
in the context of crime and court reporting in the national media, which was a 
natural and foreseeable result of the claimant’s own criminal behaviour. The 
information is historic, and the domestic law of rehabilitation is engaged. But that 
is only so at the margins. The sentence on this claimant was of such a length that at 
the time he had no reasonable expectation that his conviction would ever be spent. 
The law has changed, but if the sentence had been any longer, the conviction would 
still not be spent. It would have been longer but for personal mitigation that has no 
bearing on culpability. His business career since leaving prison made the 
information relevant in the past to the assessment of his honesty by members of the 
public. The information retains sufficient relevance today. He has not accepted his 
guilt, has misled the public and this Court, and shows no remorse over any of these 
matters. He remains in business, and the information serves the purpose of 
minimising the risk that he will continue to mislead, as he has in the past. Delisting 
would not erase the information from the record altogether, but it would make it 
much harder to find. The case for delisting is not made out. 



 

 



  

NOTE: This summary is provided to help in understanding the Court’s 
decision. It does not form part of the reasons for the decision. The full 
judgment of the Court is the only authoritative document. Judgments are 
public documents and are available at: www.bailii.org.uk 
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