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Judgment Approved by the court for handing down. Roberts, Blevins & Loizou v R 

Prosecutions v Tilly[2002] Crim LR 128 (genetically modified 
crops) Monsanto v Tilly [2000] Env LR 313 (genetically 
modified crops).) The protesters claim that their honestly held 
opinion of the legality or dangerous character of the activities in 
question justifies trespass, causing damage to property or the use 
of force. By this means they invite the court to adjudicate upon 
the merits of their opinions and provide themselves with a 
platform from which to address the media on the subject. They 
seek to cause expense and, if possible, embarrassment to the 
prosecution by exorbitant demands for disclosure, such as 
happened in this case. 

91. In Hutchinson v Newbury Magistrates' Court (2000) 122 
ILR 499, where a protester sought to justify causing damage to 
a fence at Aldermaston on the ground that she was trying to halt 
the production of nuclear warheads, Buxton LJ said: 

"There was no immediate and instant need to act as Mrs 
Hutchinson acted, either [at] the time when she acted or at all: 
taking into account that there are other means available to her 
of pursuing the end sought, by drawing attention to the 
unlawfulness of the activities and if needs be taking legal 
action in respect of them. In those circumstances, self-help, 
particularly criminal self-help of the sort indulged in by Mrs 
Hutchinson, cannot be reasonable." 

92. I respectfully agree. The judge then went on to deal with Mrs 
Hutchinson's real motive, which ("on express instructions") her 
counsel had frankly avowed. It was to "bring the issue of the 
lawfulness of the government's policy before a court, preferably 
a Crown Court." Buxton LJ said: 

"In terms of the reasonableness of Mrs Hutchinson's acts, this 
assertion on her part is further fatal to her cause. I simply do 
not see how it can be reasonable to commit a crime in order 
to be able to pursue in the subsequent prosecution, arguments 
about the lawfulness or otherwise of the activities of the 
victim of that crime." 

93. My Lords, I do not think that it would be inconsistent with 
our traditional respect for conscientious civil disobedience for 
your Lordships to say that there will seldom if ever be any 
arguable legal basis upon which these forensic tactics can be 
deployed. 

94.  The practical implications of what I have been saying for the 
conduct of the trials of direct action protesters are clear. If there 
is an issue as to whether the defendants were justified in doing 
acts which would otherwise be criminal, the burden is upon the 
prosecution to negative that defence. But the issue must first be 
raised by facts proved or admitted, either by the prosecution or 
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