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19. In reality, the Sentencing Code is a consolidation of the existing law on sentencing 

procedure. While it will make a number of streamlining changes to the law in the 

interests of clarity and certainty it will not affect the severity of the sentence that is 

imposed for any offence. It will not interfere with the maximum sentences available 

for an offence, or increase the scope of minimum sentencing provisions. Similarly, it 

will not interfere with existing judicial discretion in sentencing 

20. Furthermore and of real significance, the Sentencing Code was the first ever draft Bill 

to be hosted by the National Archives on legislation.gov.uk. With the move to an 

increasingly digital practice in the Crown Court with the advent of the Crown Court 

Digital Case System, it is increasingly important that legislation is usable online. The 

Law Commission considered this problem in depth. At times interpretative 

provisions have been reproduced in each relevant section, rather than at the end of 

the Act, as the extra length does not have the same repercussions if it is in the digital 

enviroment. Where this is not practicable the Sentencing Code uses cross-references 

to the section number where definitions can be found, enabling effective 

hyperlinking. These changes appear minor, but are the sort of thing that in practice 

really contribute to the usability of and ease of access to a piece of legislation. 

21. Similarly, the Sentencing Code has been drafted with the work of the Sentencing 

Council in mind and will complement the sentencing guidelines. It will allow judges 

to focus on the key issue – the correct sentence to be imposed in each case – and 

allow them to not have to be distracted by the exercise of having to navigate the 

morass that is the current law of sentencing. 

22. Critically, however, the Sentencing Code will go beyond consolidation in one notable 

way: by removing the need to make reference to historic versions of sentencing 

legislation. Through the implementation of what the Law Commission is calling the 

“clean sweep”, the Sentencing Code will apply the current law of sentencing to all 

offenders whose convictions occur after the Sentencing Code has come into force, 

with a few limited exceptions necessary to protect offender’s human rights. These 

exceptions exist where applying the current law would either result in an offender 

receiving a greater penalty than that they could have received at the time of the 

offence; or, alternatively, would make an offender subject to a minimum sentence 

that did not apply at the time of their offence. These exceptions guarantee that the 

Sentencing Code complies with Article 7 of the European Convention on Human 

Rights which provides protections against retrospective punishment. 
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I was an undergraduate, and now near to retirement, I respectfully suggest that this 

consolidation must go forward and Parliamentary time must be made for it. 

The Rt. Hon. Sir Brian Leveson 

President of the Queen’s Bench Division 

Please note that speeches published on this website reflect the individual judicial office-
holder's personal views, unless otherwise stated. If you have any queries please contact the 
Judicial Office Communications Team. 
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