
  
  



  

  

  

  

  

  



  

  

  

  

  

  



  

  

  

  

  

  

  



  

  

  

  

  



  

  

  

  

  

  



  

  

  



  

  

  

  



  

  

  

  

  

  



  

  

  

  

  

  

  

  



  

  

  

  

  

  

  

  

 



  

  

  

  

  

  



  

 

  

  



  

  

  

  

  

  



  

  

  

  

  

  

  



  

  

  

  



  

  

  

  

  

  

  

  



  

  

  

  

  

  



  

  

  

  

  

  



  

  

  

  

  

  

  



  

  

  

  

  

  

  

  

  

  

  

  

  



  

  

  

  

  

  



  

  

  

  

  



  

  

  

  



  

  

  

  

  



  

  

  

  



  

 

  

  

  

  

 

  



  

  

  

  

  

  



  

  

  

  

  

  

  

  



  

  

  

  

  



  

  

  

  

  

  

  

  

  

  

  

  

  

  



  

  

  

  

  



  

  

  



  

  



  

  

  

  

  



  

  

  

  



  

  

  

  

  

  

  

  



  

  

  

  

  

  



  

  

  

  

  



  

  

  



  

  

  

  

  



  

  



  

  

  

  

  

  



  

  

  

  



 

 

 
 

 

 
  

 
 

 

 

  
  

 
 

  

 
  

 

    
 

  
 

 

 

   
 

    
 

  

 

Judgment Approved by the court for handing down. EL GIZOULI v SSHD 

(a) the controller is authorised by law to process the data for the other 
purpose, and 

(b) the processing is necessary and proportionate to that other 
purpose. 

(4) Personal data collected for any of the law enforcement purposes may 
not be processed for a purpose that is not a law enforcement purpose 
unless the processing is authorised by law.” 

195. He says that the personal data was collected by the Metropolitan Police Service for the 
purposes of a possible UK prosecution. Its subsequent provision to the US authorities 
is therefore “processing for another purpose” and is caught by section 36(1)(b). He also 
submits that transfer to the US is neither necessary nor proportionate. 

196. The police conducted a criminal investigation. The police do not make prosecutorial 
decisions in this jurisdiction but provide the evidence to the CPS to do so.  It is at least 
likely in this case that the purpose of the investigation always envisaged a foreign 
prosecution of some sort given that the alleged crimes were committed abroad and other 
jurisdictions obviously might have an interest in prosecution. That said, there is nothing 
“incompatible” with the purpose for which data might be processed in an English police 
investigation, with using it for a prosecution abroad.   

197. In our judgment,  the transfer of  data was necessary for the reasons we have already 
described. It was a means, in practice the only means, by which Mr El Sheikh could be 
made to stand trial for his allegedly murderous conduct. Mr Hermer said that it was not 
proportionate given the absolute prohibition on the death penalty. But, as we have 
already observed, for a variety of reasons, we do not accept the submission that the 
transfer of data is subject to an absolute prohibition. The transfer of this data was 
proportionate to the objective in view, in that there was no other means by which that 
objective could be achieved. 

Breach of section 73 – Transfer of Personal Data to a Third Country 

198. Section 73 sets out general principles for transfers of personal data: 

“73 (1) A controller may not transfer personal data to a third 
country or to an international organisation unless— 

(a) the three conditions set out in subsections (2) to (4) are met, 
and 

(b) in a case where the personal data was originally transmitted 
or otherwise made available to the controller or another 
competent authority by a member State other than the United 
Kingdom, that member State, or any person based in that 
member State which is a competent authority for the purposes of 
the Law Enforcement Directive, has authorised the transfer in 
accordance with the law of the member State. 



  

  



  

  

  



  

  

  

  

  



  

  

  

  

  



  

 

  

  



  

  


