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what she heard was a tribunal previewing and agreeing a way forward based on the information before it and that 
information did not change during the hearing.

Her perception, right or wrong, crystallises why it is important that all tribunal users work together to achieve the 
overriding objective set out in Rule 2 of the Tribunal Procedure (First Tier Tribunal) (Social Entitlement Chamber) 
Rules 2008 which is to enable the tribunal to deal with cases fairly and justly. What else could or should have 
happened in that situation and at what stage? Should she have informed the tribunal that she had heard their 
discussions? And if so when? What if it had been the representative rather than the presenting officer? What should 
they have done? Should the tribunal have adjourned? Should the decision have been set aside? Is the tribunal venue 
appropriate?

What should have been a straightforward hearing has suddenly grown arms and 
legs. These are pertinent problems that can and do affect the way our tribunals 
function, and, more importantly, whether tribunals are implementing Rule 2.  

This article does not provide even a “snapshot” of tribunal procedures and 
practice but both Mrs Soutar and Mr Orr have raised concerns which, although 
they may seem obvious to us who work in the tribunal system, do demand further 
consideration.  

Discussions where participants are not defensive but are willing to concede that 
there are occasions we could all do better might help all of us involved in the 
tribunals system achieve a hearing system that is the best it can be and assist the 
positive change that it is expected the Tribunals Judicial Ways of Working 2022 
document will implement.

Another way to consider such an exercise is to view it as organisational appraisal.   
Given that any appraisal should be a positive experience, can we accept that 
we may be given feedback that is not initially what we would feel comfortable 
with or expect but which does provide a plan, or at least pointers, for growth and 
improvement. This could be both challenging and exciting and it might ensure that tribunals maintain a dynamism that 
could be lost otherwise. 

The Tribunals Judicial Ways of Working 2022 document responses are being collated and analysed even as this 
article is being written. The detailed feedback provided will hopefully lead to positive change. In the meantime, more 
interaction with all tribunal users, and I include JOH’s, might help resolve some of the more practical issues around 
actively managing tribunal lists, suitability of venues, ensuring parties are present and avoiding delays where we can. 

...can we accept that 
we may be given 
feedback that is not 
initially what we would 
feel comfortable with 
or expect but which 
does provide a plan, 
or at least pointers, 
for growth and 
improvement. 

Andrew Veitch is a District Tribunal Judge , Social Entitlement Chamber, Glasgow Back to contents

New directions in judicial training

By Hannah BrightPart Two

This is the second of two articles exploring ideas for the future of judicial training.

‘Please turn your smart phones on’.  It’s not often training starts with those words.  But training is 
changing.  

Training and learning are different.   It’s obvious of course, but a lot of training misses that point.  You 
can have training without learning (unfortunately!) and you can have learning without training.  

Take traditional judicial training; trainer at the front, delegates around tables or in lines, watching a 
Powerpoint presentation.  That presentation may be an hour long.  The slides are frequently wordy and sometimes 
illegible.  There may be practical exercises, if you’re lucky.  The quality of the training depends on the talent of the 
trainer and facilitators.  Everyone gets the same; ‘one size fits all’.  Consequently, some don’t get the training they 
need, while others get training they don’t need.  It’s expensive and difficult to schedule.  But the biggest problem 
is training fade.  Studies show that just a week later, only 10% is retained.  Training has not resulted in effective 
learning. 
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Now think about a mistake you’ve made at work.  What did you learn from making that mistake?  How likely are 
you to make that same mistake in the future?  We learn a lot from our mistakes at work.  This is learning without 
training. One established model of adult learning holds that 70% of an adult’s work-related learning takes place ‘on 
the job’.  A further 20% of learning is done in a social context, with and from others, and a paltry 10% takes place in 
formal ‘training’ environments.  But in a high-risk environment, like an operating theatre or a courtroom, learning from 
mistakes is not straightforward.  It’s not just the embarrassment of publicly getting something wrong, but the potentially 
devastating consequences of an error which dictate that certain professions can’t rely on ‘on the job’ training.  The 
airline industry deployed flight simulators decades ago for precisely this reason.  

‘Micro-fails’ are opportunities to make small-scale mistakes, from which one can learn without the consequences 
of making a mistake on the job.  They are enormously valuable in training judicial office holders.  We don’t have 
flight simulators, but the Judicial College does use live courtroom simulations.   Anyone who has done the excellent 
‘Business of Judging’ or ‘Judge as Communicator’ courses will have participated in roleplays with actors from the 
Geese Theatre.  The feedback from these simulations is that they offer the opportunity to rehearse behaviours and 
best practice in highly realistic circumstances, offering both ‘judge’ in the hot seat and observers a chance to learn 
from experience. 

New technologies can exploit the value of micro-fails.  Augmented reality (“AR”) and mixed reality are where virtual 
imagery or information is added to or mixed with the real world.  If that makes no sense to you, have a look at this 
Ikea advert on YouTube. Virtual reality (“VR”) is total immersion in a virtual world, usually using a head set.  These 
mediated reality tools have the potential to make simulation exercises in training easier, cheaper and more effective 
in the future.  AR is already used in medical, surgery, emergency services and combat training.  There are AR 
historical re-enactments, architectural walk throughs and crime reconstructions.  Juries may be invited to visit virtual 
crime scenes in the near future.  It is already possible to augment the reality 
of existing training material, such as pages in a text book.  Imagine pointing 
your smartphone at a text book on tort law and seeing the snail in the bottle 
of ginger beer.  Wouldn’t that make Donoghue v Stephenson even more 
memorable?  What about being able to experience someone wielding a knife 
in the courtroom, without actually having to live through it?  Mediated reality 
training has the potential to take learners to career-defining moments before 
they happen.  It gives hands-on training and the opportunity to make mistakes in 
private, without the risks or regrets, to enable judges to understand the potential 
consequences of their actions and decisions. 

In reality, you won’t see VR at a training event near you soon.  But it’s useful to remember our failures and maximise 
learning from micro-fails.  So, next time you make a mistake, view it as a learning opportunity, a chance to record what 
you have learned, and be willing to share it to enhance others’ learning.  Who knows? Perhaps there might even be a 
virtual you, making the same virtual mistake in a virtual courtroom, used in training the judges of the future.
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Mindful judging – a new digital resource
Learning Managment System By Christa Christensen

Why was the resource created? 

Some years ago, I listened to a talk by Ruby Wax. She had just published a book on mindfulness.  She 
talked about how busy chattering minds and self-critical thoughts can drive us to anxiety, worry and 
stress.  She talked of how mindfulness had helped her to become the master, and not the slave, of her 
chattering mind.  

As someone with a constantly busy mind, I was curious.  What was this mindfulness?  How do you do it? Might I 
want to do it?  I bought a book, downloaded an app, went on a course and, with some trepidation, started doing some 
mindful meditations.  I enjoyed the process of meditating for ten minutes or so when I found time to do it, but had 
no sense of what, if anything it was doing for me. Then, some months later a close friend of mine asked me what 
had happened to me, why had I become so calm? Was I ‘on something’?  In my sittings as an Employment Judge 
I commonly deal with litigants in person who are understandably scared and emotional in the tribunal process.  I 
realised that I was finding it easier to work with, but stay detached from, the emotions of those appearing before 
me and to keep a positive focus on my decision making task as a judge. Put simply, I realised that I had personally 

https://www.youtube.com/watch?v=vDNzTasuYEw

