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Now think about a mistake you’ve made at work.  What did you learn from making that mistake?  How likely are 
you to make that same mistake in the future?  We learn a lot from our mistakes at work.  This is learning without 
training. One established model of adult learning holds that 70% of an adult’s work-related learning takes place ‘on 
the job’.  A further 20% of learning is done in a social context, with and from others, and a paltry 10% takes place in 
formal ‘training’ environments.  But in a high-risk environment, like an operating theatre or a courtroom, learning from 
mistakes is not straightforward.  It’s not just the embarrassment of publicly getting something wrong, but the potentially 
devastating consequences of an error which dictate that certain professions can’t rely on ‘on the job’ training.  The 
airline industry deployed flight simulators decades ago for precisely this reason.  

‘Micro-fails’ are opportunities to make small-scale mistakes, from which one can learn without the consequences 
of making a mistake on the job.  They are enormously valuable in training judicial office holders.  We don’t have 
flight simulators, but the Judicial College does use live courtroom simulations.   Anyone who has done the excellent 
‘Business of Judging’ or ‘Judge as Communicator’ courses will have participated in roleplays with actors from the 
Geese Theatre.  The feedback from these simulations is that they offer the opportunity to rehearse behaviours and 
best practice in highly realistic circumstances, offering both ‘judge’ in the hot seat and observers a chance to learn 
from experience. 

New technologies can exploit the value of micro-fails.  Augmented reality (“AR”) and mixed reality are where virtual 
imagery or information is added to or mixed with the real world.  If that makes no sense to you, have a look at this 
Ikea advert on YouTube. Virtual reality (“VR”) is total immersion in a virtual world, usually using a head set.  These 
mediated reality tools have the potential to make simulation exercises in training easier, cheaper and more effective 
in the future.  AR is already used in medical, surgery, emergency services and combat training.  There are AR 
historical re-enactments, architectural walk throughs and crime reconstructions.  Juries may be invited to visit virtual 
crime scenes in the near future.  It is already possible to augment the reality 
of existing training material, such as pages in a text book.  Imagine pointing 
your smartphone at a text book on tort law and seeing the snail in the bottle 
of ginger beer.  Wouldn’t that make Donoghue v Stephenson even more 
memorable?  What about being able to experience someone wielding a knife 
in the courtroom, without actually having to live through it?  Mediated reality 
training has the potential to take learners to career-defining moments before 
they happen.  It gives hands-on training and the opportunity to make mistakes in 
private, without the risks or regrets, to enable judges to understand the potential 
consequences of their actions and decisions. 

In reality, you won’t see VR at a training event near you soon.  But it’s useful to remember our failures and maximise 
learning from micro-fails.  So, next time you make a mistake, view it as a learning opportunity, a chance to record what 
you have learned, and be willing to share it to enhance others’ learning.  Who knows? Perhaps there might even be a 
virtual you, making the same virtual mistake in a virtual courtroom, used in training the judges of the future.

Hannah Bright is  an Employment Judge Back to contents

Mindful judging – a new digital resource
Learning Managment System By Christa Christensen

Why was the resource created? 

Some years ago, I listened to a talk by Ruby Wax. She had just published a book on mindfulness.  She 
talked about how busy chattering minds and self-critical thoughts can drive us to anxiety, worry and 
stress.  She talked of how mindfulness had helped her to become the master, and not the slave, of her 
chattering mind.  

As someone with a constantly busy mind, I was curious.  What was this mindfulness?  How do you do it? Might I 
want to do it?  I bought a book, downloaded an app, went on a course and, with some trepidation, started doing some 
mindful meditations.  I enjoyed the process of meditating for ten minutes or so when I found time to do it, but had 
no sense of what, if anything it was doing for me. Then, some months later a close friend of mine asked me what 
had happened to me, why had I become so calm? Was I ‘on something’?  In my sittings as an Employment Judge 
I commonly deal with litigants in person who are understandably scared and emotional in the tribunal process.  I 
realised that I was finding it easier to work with, but stay detached from, the emotions of those appearing before 
me and to keep a positive focus on my decision making task as a judge. Put simply, I realised that I had personally 

https://www.youtube.com/watch?v=vDNzTasuYEw
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benefited in my work and home life from adopting some very modest and simple mindful meditation techniques. 

As Director of Training for Tribunals at the Judicial College a decision was taken to create a resource for the judiciary.  
I was able to work with a talented team of judges and specialists to create a digital resource specifically for the 
judiciary to assist JOHs to find ways of using mindfulness techniques to boost their resilience levels and happiness 
in and out of work.  The importance of identifying the signs of stress and developing and using effective resilience 
techniques to ensure that judges remain mentally and physically fit is an important message in the Stress & Resilience 
Building resource published by the Judicial Office in the Spring of 2018.  Judicial Office Holders can access this on the 
Judicial College Learning Management System.  

That resource refers to meditation as one way of building resilience.  

Mindfulness All-Party Parliamentary Group

The Mindfulness All-Party Parliamentary Group published its report, Mindful Nation UK, in October 2015.  This was a 
culmination of a year of research including eight hearings in Parliament which took evidence of the transformational 
impacts of mindfulness and considered the development in neuroscience and psychology that are illuminating the 
mechanics of mindfulness.  Building on that, the Mindfulness Initiative published its report Building the Case for 
Mindfulness in the Workplace in October 2016. This made recommendations for the development of policy to promote 
the use of mindfulness in the workplace and develop an understanding of good practice.  

This Journal has explored this topic before. It published a piece in the autumn 2015 edition by my colleague EJ 
Hannah Bright called A case of being mindful. Hannah’s article explains something of what Mindfulness is and that it is 
a technique used by and trained by the judiciary in the US.  It is being introduced in training programmes by a number 
of judicial training institutions around the world.  

It was being recognised that judges are not invulnerable to the impact of stress and that we do an inherently stressful 
job. Resilience building techniques were being encouraged, mindfulness was in the headlines and becoming 
ubiquitous and the time therefore seemed right for the College to create the digital resource. 

What is mindfulness? 

The Mindful Nation UK gives this helpful definition:

“Mindfulness means paying attention to what’s happening in the present moment in the mind, body and external 
environment, with an attitude of curiosity and kindness.  It is typically cultivated by a range of simple meditation 
practices, which aim to bring a greater awareness of thinking feeling and behaviour patterns, and to develop the 
capacity to manage these with greater skill and compassion.  This is found to lead to an expansion of choice and 
capacity in how to meet and respond to life’s challenges, and therefore live with greater wellbeing, mental clarity 
and care for yourself and others.” 

The Mindful Nation UK report explains that mindfulness practice enables participants to be more aware of, and less 
judgmental towards their thoughts, emotions and body sensations.  Practising mindfulness typically involves seeing 
thoughts as mental events rather than facts and learning how to work skilfully with automatic patterns of reactions to 
stressful situations.  

How was the resource created? 

In creating the resource, I anticipated that there would be a degree of scepticism 
from judges to the notion of mindfulness.  Further I anticipated that the resource 
would need to create a good evidence base to satisfy judges and establish the 
science behind the efficacy of mindfulness.  

I created a working party to assist me in the creation of the resource and I am 
enormously grateful to every member of the working party for the insights and 
contributions they brought to the project. Michelle Austin works at the Judicial 
College as an Education and Development Advisor; she and her team have 
been providing judicial training to UK and international judges on the subject of 
mindfulness as a way of building resilience.  EJ Hannah Bright has practised 
mindfulness since 2009 having completed the Mindfulness Based Stress Reduction 
Programme with the Centre for Mindfulness Research and Practice at Bangor 
University. Jackie Hawken is a former solicitor and Motivational Speaker, Facilitator, 
Coach and Mindfulness teacher.  Ellis Jones and Reena Nair are part of the Judicial College digital training team.  
HHJ Stephen Wildblood is the Designated Family Judge in his local family court and practises mindfulness to keep life 
in overall perspective.  

I am also very grateful to the judges who agreed to be interviewed as part of the project.  

“My hope is that 
many judges will be 
persuaded to give it a 
go and will find their 
mental state calmed 
and decision-making 
improved.”  

https://www.themindfulnessinitiative.org.uk/images/reports/Mindfulness-APPG-Report_Mindful-Nation-UK_Oct2015.pdf
https://themindfulnessinitiative.org.uk/images/reports/MI_Building-the-Case_v1.1_Oct16.pdf
https://www.judiciary.uk/wp-content/uploads/2013/07/tribunals-journal-autumn-2015.pdf#page=9
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The resource is split into the following modules:

1. Interviews with judges who knew nothing about mindfulness, were perhaps sceptical or cynical to a degree but 
had open minds and were willing to try out a session of mindfulness.  I interviewed them both before and after 
they had experienced a mindfulness session with our expert.  This part of the resource was created to address the 
scepticism point.  The interviews after the session with Jackie include the following comments:

“Meditation light 
will work for me.”

“Even the most cynical will 
find something to suggest 

an alteration to their 
working day”.

“It, oddly, 
does work.”

“Learn to enjoy things 
for what they are – 

sense, smell, taste”.
“I had no idea 

that it would be 
so effective so 

quickly.”

“I have started to stop 
and look out of the 
window and reflect 

whilst I am eating my 
lunch.”

“Just stop and 
breathe.”

 
“Freeing the 

mind.”

“I would like to 
learn more.” 

1. A module explaining what mindfulness is, how to practise it and the benefits to health.

2. A module explaining the concepts of stress and resilience building.

3. Interviews with judges who are experienced mindfulness practitioners explaining how they practise mindfulness 
and the benefits they have experienced in and out of work.  This was to address the need for a firm evidence 
base, based upon the personal testimony of judicial colleagues.

4. 14 Guided Meditations provided by Jackie Hawken that can be downloaded to personal devices.

5. Modules explaining something of the developing understanding of the neuroscience behind meditation and its 
impact on decision making.  This module was created to create a firm evidence base from the scientific literature.

6. A resource section containing links to books, reports, articles, apps and you tube and TED talks. 

It is available to all Judicial Office Holders on the Judicial College Learning Management System.  

Reaction and feedback

The resource was published at the end of September 2018 and has attracted what I am told is a record number of hits 
on the LMS.  At the beginning of November, and as I write this article, it has had been accessed 1495 times and the 
14 Guided Meditations have been downloaded by 185 Judicial Office Holders (JOHs).  

Formal and informal feedback indicates that of those that have accessed the resource, some have found it to be 
useful and that some judges are starting to set aside some time every day to practise some form of mindful meditation.  



Tribunals, Edition 3 2018

9

Some comments indicate that this resource will provide a much needed way of dealing with the problem of overload 
at work. It can also be a useful signpost for leadership judges when addressing questions of workload and stress in 
judges for whom they have leadership responsibility.  One comment put it this way “my hope is that many judges will 
be persuaded to give it a go and will find their mental state calmed and decision-making improved”.  

Christa Christensen is Board Chair and  Director of Tribunals Training Back to contents

Equal Treatment Bench Book corner
New series By Paula Gray 

This is the first in a series of short pieces about the Equal Treatment Bench Book (ETBB), which can 
be accessed, if you are a judicial office holder (JOH) via the Judicial Intranet (JI) or the Judicial College 
Learning Management System (LMS). If you are not a JOH you can access it on the public-facing 
Courts and Tribunals Judiciary website (or simply by searching for ‘ETBB England and Wales’ in your 
browser).  The advantage of the JI and LMS routes, if you can access it those ways, is the interactivity 
which we have not (yet) been able to replicate on the public site for technical reasons, but we are trying. 
The text is the same.

E-Alerts

Those within the ‘judicial fold’ who pay attention to their emails from the Judicial Office will be aware of the 
appearance about every six weeks of an E-Alert, which is the ETBB ownership committee’s way of keeping the 
Bench Book within your contemplation.   It seemed to the Editorial Board of this Journal that we might share these on 
a regular basis, both with the readership which is outside that ‘fold’, and even with those who haven’t picked up the 
Email Alerts …Let me explain.

We try to find a newsworthy topic that the ETBB might help you probe, or in respect of which you may, on reflection, 
wish you had. The seven E-Alerts we have had so far are précised below and cover, in the order that they were sent: 
autism, Ramadan, Litigants in Person, marriage, migraine, trans identity and dyslexia. Some contain links to case law 
or useful further reading on the topic. 

So, the message for this issue, to update what used to be said in the 1970s:

Be E-Alert; our country needs Lerts.

E-Alerts précis

Autism: On 5 February 2018, in Love v The Government of the United States of America, the High Court allowed Mr 
Love’s appeal against extradition to stand trial in the US for cyber-attacks on companies and government agencies. 
As a result of his serious conditions of Asperger’s Syndrome, depression and eczema, the High Court was particularly 
concerned about the effect of imprisonment on his ability to give evidence at trial and the suicide risk arising from 
continued incarceration in a foreign country.

Would you know what to do if a party or defendant in front of you was autistic? There are some practical tips in the 
Equal Treatment Bench Book Disability Glossary that you may never have thought of.

Ramadan: During Ramadan, many Muslims do not eat or drink during the day, having one meal just before sunrise 
and an evening meal (‘iftar’) after sunset. Special prayers are read in the mosque after sunset and those who are able 
are encouraged to attend.

Ramadan in the summer months can be particularly challenging with hot weather and long days. Fasting and lack of 
sleep can impact on energy and concentration in court. The holy month ends with festivities on Eid al-Fitr.  It should 
not be confused with the other Eid, Eid al-Adha which happens later in the year.

The Equal Treatment Bench Book’s Glossary of Religions gives a brief introduction to Islam with an explanation of 
Ramadan and guidance on how Muslims might wish to take the oath. The Bench Book also has a new section on 

https://www.judiciary.uk/publications/new-edition-of-the-equal-treatment-bench-book-launched/
https://www.bailii.org/ew/cases/EWHC/Admin/2018/172.html
https://www.judiciary.uk/publications/new-edition-of-the-equal-treatment-bench-book-launched/



