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that are created for judges with the creation of the combined Courts and Tribunals Service. They provide personal 
accounts of their paths to the High Court.  Gwynneth describes her entry into the judiciary as a Fee Paid Judge of the 
Mental Health Review Tribunal and her progress from there to a salaried appointment in the Upper Tribunal and then 
to the High Court. Peter describes his entry to a judicial role as a Fee Paid Immigration Adjudicator, then to a salaried 
position in the Immigration Appeals Tribunal, as President of the First Tier General Regulatory Chamber and then to 
the High Court. They each give their own very personal account of a fascinating judicial career progression which may 
encourage readers to aspire to something similar. 

It gives me very great pleasure to publish a piece authored by Upper Tribunal Judge Paula Gray which gives a 
one-year round-up of the work done to promote the new version of the Equal Treatment Bench Book, published in 
February 2018. This includes the unceasing work done by the Equal Treatment Bench Book Editorial Panel, chaired 
by Employment Judge Tamara Lewis. The Panel ensures that the ETBB is kept up to date at periodic intervals and 
oversees a system of six-weekly eAlerts direct to all judges.  This has been a fundamental part of the strategy to 
keep the ETBB alive as a working tool for judges. Other strategies include a draft Training Guide for Judicial College 
Tutors to ensure that the ETBB finds its way into training material, where appropriate. The chocolate cake looks quite 
stunning and thanks are due to Regional Tribunal Judge Hugh Howard who clearly has advanced baking skills. 

Given that the UK abolished slavery in 1833 why, might you ask, is the Tribunals Journal publishing not one, but two 
articles on this topic? In her articles on this topic Employment Judge Juliette Nash explains the significance of this 
issue in our modern age, the vulnerabilities it creates and how it might manifest itself in the tribunal room and why it 
is important for Judicial Office Holders to know something about Human Trafficking and Modern Slavery. In this first 
article Juliette explains what modern slavery and human trafficking is, the scale of the problem and what protection 
procedures are in place for victims in the UK. Her second article which will appear in the next edition of the Tribunals 
Journal will explore how trafficking and its victims are having an impact on the work done in a number of HMCTS 
tribunals. 

We also have our regular column from the Senior President of Tribunals, the Equal Treatment Bench Book Corner and 
the Recent Publications feature which lists recent publications of interest to readers of the Tribunals Journal. 

Christa Christensen is Chair of the Editorial Board Back to contents

Police misconduct hearings
The wider world of tribunals By Douglas Readings

The current arrangements for hearing allegations of misconduct against police officers have emerged 
out of a process of investigation and review over the last twenty years, including the inquiry chaired by 
Sir William Morris for the Metropolitan Police Service (December 2004), the Taylor Review of Police 
Disciplinary Arrangements (March 2005), and recommendations of the Police Advisory Board for 
England and Wales and of the Commission for Racial Equality.  

The result is that in England and Wales most of the more serious allegations of misconduct against rank and file police 
officers are now heard at a Police Misconduct Hearing.  The Policing and Crime Act 2017 extends the police discipline 
system to former officers and special constables. This includes those who resign or retire after a complaint is made, or 
when a complaint is received within 12 months of an officer resigning or retiring.

The Police Misconduct Hearing is unique. It combines features of a number of judicial and quasi-judicial bodies.  It is 
both inquisitorial and adversarial.  It is not part of HMCTS.

Until 2008 cases of alleged serious misconduct were heard by the Chief Constable, or 
on his behalf by another senior police officer.  From 2008, a panel of three, comprising 
a senior police officer and another officer senior in rank to the accused officer, and a lay 
person, heard such cases.  Since 2012 the panel for each case has comprised a legally 
qualified chair, a senior police officer (usually a Superintendent or Chief Superintendent) 
and a lay person.  Since 2014 police misconduct cases have been heard in public, 
except where there are special reasons for all or part of a hearing to be in private.

I was recruited as a lay member in 2008 by the local Police Authority, and sat from time 
to time in cases heard locally by several Assistant Chief Constables.  I found this useful 
experience when the time came to become a Legally Qualified Chair (generally called an LQC).  I have also found it 
useful to revert to my role as a lay member sometimes and sit with another LQC.
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Hearings are not strictly adversarial.  Misconduct allegations against police staff are investigated by the Professional 
Standards Department (PSD) of the relevant constabulary, in accordance with Home Office Guidance, and subject to 
intervention by the Independent Office for Police Conduct (formerly the Independent Police Complaints Commission).  
The PSD interview complainants and witnesses and the accused officer, and compile statements in a report which is 
put before a senior police officer of the constabulary, known as the Appropriate Authority (AA).  The AA then assesses 
whether there is sufficient evidence to take the case forward as an allegation of “misconduct” or “gross misconduct”.  
If the decision is to proceed, then the hearing takes place at which the report is presented to the panel.  The AA 
appears, usually by counsel, to present the case against the police officer in question, and the officer appears to 
defend the allegation.  The officer is usually accompanied by an official of the Police Federation, who will often also 
instruct counsel.  The AA frequently does not call any witnesses, because the report 
from the PSD constitutes the evidence which the accused officer has to answer.  
However, it is open to the LQC to give directions in advance of the hearing for 
witnesses to attend, and this will usually be done where there is a relevant fact in 
dispute which needs to be resolved by questioning a witness.  Witnesses do not 
take an oath.

Hearings are conducted in two parts.  First the panel decides, by a majority if 
necessary, which of the disputed facts are found proved, on the civil standard of 
proof, and also decides whether the facts found proved amount to ‘misconduct’ or to 
‘gross misconduct’.  Misconduct is defined in the Police (Conduct) Regulations 2012 
as: ‘a breach of the Standards of Professional Behaviour’, and gross misconduct 
is defined as: ‘a breach of the Standards of Professional Behaviour so serious that 
dismissal would be justified’.  

The Standards of Professional Behaviour appear in Schedule 2 to the 2012 Regulations, and are statements of 
principle, which are brief enough to quote here.

Standards of professional behaviour

Honesty and integrity

Police officers are honest, act with integrity and do not compromise or abuse their position.

Authority, respect and courtesy

Police officers act with self-control and tolerance, treating members of the public and colleagues with respect and 
courtesy.

Police officers do not abuse their powers or authority and respect the rights of all individuals.

Equality and diversity

Police officers act with fairness and impartiality. They do not discriminate unlawfully or unfairly.

Use of force

Police officers only use force to the extent that it is necessary, proportionate and reasonable in all the 
circumstances.

Orders and instructions

Police officers only give and carry out lawful orders and instructions.

Police officers abide by police regulations, force policies and lawful orders.

Duties and responsibilities

Police officers are diligent in the exercise of their duties and responsibilities.

Confidentiality

Police officers treat information with respect and access or disclose it only in the proper course of police duties.

Fitness for duty

Police officers when on duty or presenting themselves for duty are fit to carry out their responsibilities.

Discreditable conduct

Police officers behave in a manner which does not discredit the police service or undermine public confidence in 
it, whether on or off duty.
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Police officers report any action taken against them for a criminal offence, any conditions imposed on them by a 
court or the receipt of any penalty notice.

Challenging and reporting improper conduct

Police officers report, challenge or take action against the conduct of colleagues which has fallen below the 
Standards of Professional Behaviour. 

In making their decisions the panel may have regard to a Code of Ethics published by the College of Policing as well 
as Home Office Guidance.  When the decision has been  made and announced at the first stage, unless it is found 
that there is no misconduct, the panel then proceeds to the second stage.  It listens to submissions, and decides what 
sanction, if any, it is fair and proportionate to impose, in order:

• to protect the public,
• to maintain public confidence in the police service, and 
• to uphold high standards in policing and deter misconduct.  

If gross misconduct has been found proved, the panel can dismiss the officer, impose a final written warning or an 
ordinary written warning, direct that the officer must receive management advice, or take no further action.  If only 
misconduct is proved, there is no power of dismissal, unless the officer is in breach of an earlier final written warning.  
In deciding upon sanctions, panels are assisted by Guidance on Outcomes in Police Misconduct Proceedings (2017) 
published by the College of Policing.  Appeal on a point of law only lies to the Police Tribunal.

With a legal chair and two wing members, one professional and the other lay, police misconduct hearings are 
recognisable as a tribunal system with jurisdiction covering the whole of England and Wales.  Since there are many 
separate constabularies, they have pooled their resources to work together in several regions, and recruited pools of 
LQCs and lay members who sit in several police areas.  However, in the absence of an overall national system, there 
would be a risk of LQCs developing a diversity of practice, and perhaps making inconsistent legal decisions.  The 
College of Policing has been aware of this risk, and has helped to organise some joint training for LQCs.  A voluntary 
Association of LQCs has also been formed recently, to encourage communication and the sharing of good practice.

From a lawyer’s point of view, the police misconduct hearing is unique and interesting.  It is both inquisitorial and 
adversarial.  It combines an employer’s disciplinary function with professional “fitness to practise” regulation in the 
public interest.  It has to comply with detailed and precise procedural requirements, and at the same time to judge a 
police officer’s conduct by reference to broad statements of principle. 

Douglas Readings – Chair, Police Misconduct Hearings Back to contents

Judicial Mentoring Scheme
By Rozanna Head-RapsonCareer development

“The greatest good you can do for another is not just to share your riches but to reveal to him his own.” 
Benjamin Disraeli

Ultimately, we are all responsible for our own career development. However, it is helpful to have 
someone with whom you can share your experiences and from whom you can learn. Whilst in practice, 
I developed a mentoring scheme and paired junior lawyers with more 
experienced lawyers. Within a short time, I discovered that it worked well, 
as it served to incentivise and motivate people to progress and attain 
their goals within a supportive environment. 

To work effectively, a mentoring scheme should be a two-way process. The mentor 
can provide insight into the role and the mentee can identify in what areas they need 
support. The acceptance of constructive feedback is a necessary part of this process.

The Judicial Mentoring Scheme

Shortly after I was appointed Fee-Paid Judge of the First-tier Tribunal, an invitation 
for applications to join a Judicial Mentor Scheme on the Judicial Intranet caught my 
eye. A new Judicial Mentoring Scheme had been developed to focus on addressing 

...developed 
to focus on 
addressing under-
representation ... 
and encourage 
greater socio-
economic diversity. 


