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The Crown Court

The Crown Court deals with more serious criminal cases such as murder, rape and robbery, some of which are on appeal or referred to the Crown Court from the magistrate’s court.

Trials in the Crown Court are heard by a judge and a jury of 12 persons.  Members of the public are selected for jury service.

In general, cases are transferred from the magistrate’s court to the Crown Court.  The Crown Court also deals with cases which are sent from the magistrate’s court to the Crown Court where the magistrates consider that their sentencing powers are inadequate.

The magistrate’s court

The magistrates courts are a key part of the criminal justice system and 97% of cases are completed there.  For over 600 years justices of the peace (magistrates) have held court in order to punish lawbreakers, resolve local disputes and keep order in the community.

Cases in the magistrates’ court are usually heard by a panel of three magistrates supported by a legally qualified court clerk.  The magistrates in these circumstances are collectively called a “bench " and are assigned to a local justice area.  Magistrates come from all walks of life and do not usually have any legal qualifications.  They receive any legal advice from the qualified clerk.  They are underpaid but receive travel and subsistence allowance.  There are approximately 30,000 magistrates in England and Wales and they undergo a substantial amount of training by the judicial studies board before they sit.

In addition there are about 130 District judges.  District judges are required, before appointment, to have at least seven years experience as a barrister or solicitor and two  years experience as a deputy district judge before they are appointed.  They sit alone and deal with the more complex sensitive cases which are dealt with by the magistrates’ courts.  The District judge used to be called a stipendiary magistrate.

Magistrates cannot normally sentence any person to a period of imprisonment that exceeds six months for any single offence or a total of 12 months, if there are consecutive sentences for different offences.  The maximum fine that they can impose is £5,000.  An offender may be sent by the magistrates to the Crown Court if the magistrates believe that a more severe sentence than they can impose is thought necessary.

A - Z  GLOSSARY  (of the more common legal terms )

Abet  - assist in, the commission of an offence.

A.B.H. - Actual Bodily Harm (assault causing some harm to a victim).

Absolute offence - Offence depending on facts regardless of any  intention by a Defendant.

Accident - An unintended occurrence, which has a physical result.

Actus reus - the physical act which is required to have been done by a defendant before he can be guilty of the offence.  (See Mens Rea which is the guilty state of mind required for most offences.]
Acquit - Find not guilty.

Advance Disclosure - A defendant's right to have details of the prosecution case against him, when he is charged with an offence triable either way.

Adjourn - To postpone.

Advocate - Lawyer; either a barrister or a solicitor.

Alibi - A defence where a defendant alleges that at the time when the offence with which he is charged was committed, he was elsewhere..

Antecedents - The personal details, including previous convictions (if any) of a defendant.

Apprehension - Arrest.

Backed for bail - When a warrant for a person’s arrest is 'backed for bail' the authorisation which is (or used to be) written on the back by the issuing court gives the police the power, after arresting the defendant, to release him on bail.

Bail - A defendant granted bail is freed by the police or the court (sometimes with conditions with which he has to comply) until a stated date when he 'surrenders to custody' which means turning up at a Police station or Court.

Bail information - Information about a person charged with an offence provided by the Probation Service to the Crown Prosecution Service to assist in determining whether a remand may appropriately be on bail rather than in custody.

Bind-over - A person bound over to keep the peace or to be of good behaviour is placed under an obligation for a stated period, failing which he will forfeit a stated sum (or part thereof)..

Caution - A warning given to a person charged with an offence that he is not obliged to say anything.

Charge  - A formal allegation of a criminal offence as described in a Magistrates Court.

Circuit Judge - A judge of the Crown Court.
Clerk to the Justices - Public office holder responsible for the provision of legal advice to the Magistrates in Court.

Committal for sentence – A case of a convicted person sent up to the Crown Court  to be sentenced by the Crown Court because the Magistrates believe  their powers of sentence may be insufficient.

Committal for trial - The sending by a magistrates' court of a prisoner to be tried at the Crown Court either after the court is satisfied by evidence that there is a case to answer (called by lawyers an "old-style committal") or where the parties agree there is a case, without the need of the court to consider the evidence (commonly called "a paper" or "S.6 (2)" committal).

Community Punishment - A sentence requiring an offender to perform unpaid work for the benefit of the community which can be up to 240 hours.

Compensation order - An order of the court requiring the defendant to pay money for personal injury, loss or damage resulting from an offence charged or taken into consideration 

Concurrent - Running at the same time or overlapping.

Consecutive - One after the other, not overlapping.

Corroboration – Evidence, which supports other evidence.

Costs - Expenses incurred by the parties in the conduct of the case.

Count - Paragraph in an indictment at the Crown Court containing and charging an offence.  [In the magistrates' court 'charge' is used.]

Court clerk  - The clerk in a magistrates' court.

Cross -examination - Questioning of a witness by the advocate for the other side.

Crown Prosecution Service (CPS) - Headed by the Director of Public Prosecutions administered locally by the Branch Crown Prosecutor with offices in Bristol.  The Service is responsible for all criminal prosecutions initiated by the police except in "specified proceedings”

Curfew order -    this is similar to house arrest.  People are required to stay indoors, usually at their home, for the period of the curfew.  A tag which is worn on the ankle notifies a monitoring service if the offender is absent or moves during the period of the curfew

Custody - The lawful deprivation of liberty following arrest,  remand, or as a result of a sentence of imprisonment by the court.  

Custodial sentence - A sentence involving the deprivation of liberty as by imprisonment (if the Defendant is over 21) or detention in Young Offenders' Institution (if the Defendant is under 21).

D.V.L.A. - Driver & Vehicle Licensing Agency, Swansea.

Defendant – Person proceeded against in criminal court.

Deposition - Statement given by a witness.  

Discharge - The disposal of a case following conviction without imposing a penalty.

Discontinued proceedings - C.P.S. may discontinue a prosecution as being e.g. "insufficient evidence", "not in the public interest" by serving a notice of discontinuance on the defendant and on the court.

Dismiss - The adjudication at the conclusion of a hearing when the person bringing the proceedings has failed to prove his case.
Doli incapax - Incapable of crime (conclusive up to 10 years of age).

Double jeopardy - A rule preventing a person’s being tried twice in the same criminal cause 

Duty solicitor - A solicitor available to give free advice to an un-represented defendant at the court or police station.

Either-way offence - An offence which can be tried either in the Magistrates' Court or the Crown Court.

Endorsement - Particulars of a conviction recorded on a driving licence.

Evidence - .  Evidence may consist of words, documents or things, called "oral when it is spoken,but also “ real".when it is a document [which would include photos ,videos etc]which is used in court.
Examination-in-chief - Questions to a witness by the advocate or person who has called that witness to give evidence in court.

Ex parte - (Literally on behalf of) used of a stage in proceedings where only one side to the dispute attends to argue a point..

Fixed Penalty - For certain minor offences, e.g. speeding or unlawful parking, a fixed penalty can be paid by the offender thereby avoiding court proceedings.  If the fixed penalty remains unpaid it is enforced as an unpaid fine at the court where the offender resides.

G.B.H. - Grievous bodily harm (assault occasioning really serious harm which need not be permanent).

HORT 1 - Form served by police requiring production of driving documents within 7 days at a nominated police station (colloquially called "Horty" or "7 days' wonder").

Habeas corpus - (literally 'thou shalt have the body').  A  writ to a person detaining another in custody commanding him to produce that person before the court.

Hearsay evidence - Evidence repeating information given by someone else to that witness that they repeat not having heard or seen the event or heard the conversation described..

Hostile witness - A witness who, in the opinion of the court,is not doing his best to give evidence he can and should give but is wrongly reluctant to give that evidence

Inadmissible - Describes evidence  which cannot be taken into account at a trial.

In camera - Proceedings heard in private, the public being excluded.

In flagrante delicto - In the very act of doing something.[an example would be a burglar caught on the premises.]
Indictable - An indictable offence is one which can be tried before a judge and  a jury in the Crown Court, but many indictable offences are also triable summarily with the accused's consent (known as "either-way offences").

Indictment - A written accusation of crime made at the suit of the Crown, which has been signed by a proper officer of a court.

Informant - A person who provides information which initiates criminal proceedings.

Information - A person who initiates a prosecution does so by 'laying an information', i.e. a document setting out particulars of the offence alleged to have been committed.

Inter alia - Among other things.

Jurisdiction - The right or power of a court to try a case.  Limits on a magistrates' court are the gravity of the offence, and the place and time of its commission.

Justices' Clerk (or Magistrates' Clerk) - See Clerk to the Justices.

Juvenile - (See under Youth for definition).

Leading question - A question, aked of a witness which leads the witness to the desired answer.

Legal Aid - A scheme for paying legal expenses or a defendant in criminal proceedings out of public funds.

Magistrate - A Justice of the Peace (unpaid) or a Stipendiary Magistrate (legally qualified and paid).

Mens rea – the state of guilty mind required for an offence. This differs from offence to offence.  (See Actus Reus explained earlier)
Mitigation - After a plea or verdict of guilt the defendant, or his advocate on his behalf, may speak in mitigation, i.e. provide argument explaining the facts by way of excuse to lessen the penalty.

Mode of trial - The decision by a magistrates' court to offer or withhold the opportunity for a defendant to be tried in a magistrates' court for an either-way offence.

Modus operandi (M.O.) - The way in which something is done, the mode or method of operation, especially the distinctive manner of committing a crime.
No case to answer - A defence submission that the evidence is so weak or unreliable, or that the alleged facts proved by the prosecution do not constitute an offence, so that there is no valid ground for requiring the defendant to answer the case against him.

Penalty points - Points to be endorsed on a driving licence following conviction of prescribed road traffic offences.

Plea - Claim to be guilty or not guilty. 
Preliminary point - A point raised by one of the parties which has to be decided before embarking on a hearing.

Pre-Sentence Report - A report to the court to assist sentences provided by the Probation Service.

Prima facie - At first sight, on the face of it.

Print-out - An extract from the records maintained at D.V.L.A. giving details of a driving licence including endorsements.

Recorder - A part-time judge of the Crown Court.

Remand - When a serious case is adjourned the defendant is remanded, either on bail or in custody to appear for the matter to proceed on a later date (a person is 'remanded', the hearing of a case is 'adjourned').

Search warrant - An order of a J.P. authorising a named person to enter a specified building to search for and seize specified objects.

Section 9 statements – A written statement admissible as evidence in criminal proceedings.
Statute - An Act of Parliament.
Submission – Legal argument to persuade the court, usually to exclude evidence or dismiss a case.  When concluded, the court, in a criminal case, rules on its acceptance or rejection

Subpoena  now called a witness summons to a witness requiring his attendance at the High Court, Crown Court or County Court and/or production of objects or documents to the court.  In the magistrates' court the equivalent is a 'witness summons' (which see below).

Summary proceedings - Proceedings, which are to be commenced and concluded in the magistrates' court.

Summons - A document addressed to a defendant requiring him to attend court at a stated time to answer an information or complaint.

Supervision order - An order placing a defendant under the supervision of a social worker or probation officer.

Surety - A person entering into a promise to the coutr whereby he is liable to pay a stated sum if another person does not comply with an obligation imposed on him by a court e.g. by not surrendering to custody following the grant of bail during a remand.

Taking into consideration (t.i.c.) - Practice whereby a defendant asks the court to take account of offences of a similar kind, which he admits having committed, when determining his sentence on the charge(s) to which he has pleaded guilty or on which he has been found guilty.

Testimony - Evidence given on oath or affirmation in court.
.

Totting-up - A colloquialism for a legal requirement that a person convicted of a disqualifiable traffic offence will normally be disqualified for at least six months if he has twelve or more penalty points endorsed on his driving licence within a three-year period.

Warrant of arrest - A document issued by the court addressed to the police requiring them to arrest the defendant and bring him before the court to answer an information or complaint.  (See also Committal Warrant, Descriptive Warrant and Search Warrant.)

Witness summons - Summons requiring a witness to attend court at a stated time to give evidence or produce objects or documents.  (See Subpoena above.)

Young Offenders' Institution - An establishment where custodial sentences are served by young offenders.

Youth - A child (under 14) or young person (under 18) normally dealt with by a Youth Court. 
Youth Justice Team - Joint Probation and Social Services venture providing support to the Youth Court.

Career in the Courts

What could I do?
This document will set out what sort of work is done at the courts in the South West Region.

What sort of work is done in the Courts?

Magistrates’ and Crown Courts deal with criminal work.  Most of the staff working in the courts are administrators and their managers.  Their role is to ensure the work of the courts is processed correctly.  For example: listing cases, drawing up of orders made by the court, and processing paperwork.  Most administrative staff will meet and have to deal with members of the public; which would include: 

· People who attend court, for example –defendants, victims and witnesses in a criminal case.
· Legal professionals such as solicitors and barristers

· Members of the Local Authority

· Members of the Press

· Colleagues from other Justice Agencies such as the Police or Probation

· Members of the public who come simply to observe proceedings to gain information

· Members of the witness support group 

For many people, being involved in a court case is emotive and stressful and therefore staff are required to have and show an ability to deal with people with sensitivity and impartiality.  

Legal Staff

In Magistrates’ Courts, Legally qualified Legal Advisers advise the Magistrates’ in the Law to enable them to make their decisions.  

Examples of Administrative Staff working for in the court services:

· Ushers

· Court Administrative Staff

· Court Clerks

· Managers

· Listing Officers

· Court Managers and their Deputies.

What qualifications do I need?

People who want to work in the courts do not have to have a law degree unless they apply to be legal advisers.  In general, only administrative, non-management jobs in bands F & E are advertised externally.  Once recruited into these grades, staff  can gain experience  and may if they wish, work towards promotion.  

Certain roles (e.g. ushers) do not require qualifications; others require a minimum of 2 GSCEs (or equivalent) including English at grade C or above.

Court Usher

The Court Usher assists the judge or magistrates and court clerk.  He or she has a very high level of direct  contact with the wide variety of people who attend court; prepares courtrooms, helps maintain order in court, swears witnesses and jurors.  He or she acts as jury bailiff  looking after the jury during the trial in the Crown Court.  

Administrative Assistant

Administrative Assistants undertake a variety of duties including  locating files, filing, putting information onto computers, drafting routine letters, photocopying and using fax machines.  Administrative Assistants work as part of a team with Administrative Officers.

Certain roles (e.g. bailiff) do not require qualifications but generally you would require a minimum of 5 GSCEs (or equivalent) including English at grade C or above.

Administrative Officer

Administrative Officers work as part of a team ensuring that the court processes work correctly.  He or she will have a high level of  contact  with people who come to the court at  the counter and make enquiries by telephone.  Administrative Officers do a wide variety of jobs and undertake the vast majority of work in the courts.  

Crown Court Clerk

In the Crown Court, the Court Clerk is a member of administrative staff and does not need to be legally qualified.  The Clerk ensures that the papers are ready for the judge; takes pleas from defendants and verdicts from juries and keeps a detailed record of the results of a court case.  

Crown Court Listing Officer/Crown Court Manager

The Listing Officer is responsible for ensuring that good use is made of judicial time by listing Crown Court cases appropriately. This means ensuring that all witnesses are available for the trial and that there is a suitable Judge available to try the case.  He or she has a high level of contact with judges and legal professionals and must make often difficult decisions regarding which cases go ahead and which are removed from a list.
Court Manager

A  Court Manager will be responsible for the running of a larger court, with around 40 staff.  They will be ultimately responsible for ensuring that their court meets all its targets and reaches the required level of customer service.  

Where are Jobs advertised?

 Vacancies in your local courts will generally be placed in the local paper or at Job Centres and sometimes at Employment Agencies although some posts are advertised internally.

· Trainee Legal Adviser vacancies may also be advertised in the press.

· Current vacancies across the country are also available at:

www.hmcourts-service.gsi.gov.uk/cms/vacancies.htm
For general information about Her Majesty’s Courts Service and The Ministry of Justice, please visit:

www.hmcourts-service.gsi.gov.uk
www.justice.gov.uk
For careers in all parts of the Civil Service, and in all locations visit:

www.careers.civil-service.gov.uk
For information about careers in other parts of the Criminal Justice System, visit:

www.cjsonline.gov.uk/the_cjs/careers/index.html
To read some blogs about various people working or training in the CJS (including a trainee Legal Adviser) visit:
http://insidejustice.cjsonline.gov.uk/blogs/
Victim Support
Victim Support is an independent national charity which helps people cope with crime by providing emotional support and assistance to individual victims, prosecution and defence witnesses, their families and friends.  It is committed to reducing the distress and disruption caused by crime and to promoting the interests of people affected by crime.

The service is provided free and is available to everyone, whether or not the crime has been reported and regardless of when it happened. 

 Witness Service is part of the team support and operates in all crown and magistrates courts.  This service offers;

· Information about the court procedures including a pre-trial visit.

· Support in court whilst giving evidence[there is no discussion about the details of  the case and no  legal advice  is offered]
· The service provided is free and confidential

· Each court has a waiting area for witnesses set aside  in a different area from the courtrooms

The service also works to promote and advance the rights of victims and witnesses.  To achieve this, anti-discriminatory practices are put into effect and promoted throughout its dealings, policies and services.

Further information can be obtained on www.victimsupport.org
.
The probation service

The Criminal Justice and Court Services Act 2000 which set up the new National Probation service states that the purpose of the service is:

“To give courts assistance in determining appropriate sentences and making other decisions in respect of persons charged with or convicted of offences and the supervision and the rehabilitation of such persons

in particular –

· giving effect to community orders

· supervising persons released from prisons on licence

· providing accommodation in approved premises"

The aims of the new service are;

· the protection of the public

· the reduction of re-offending

· the proper punishment of offenders

· ensuring offenders awareness of the effects of crime on the victims of crime and the public

· the rehabilitation of offenders.

It does this by:

· Providing pre-sentence reports to Crown and magistrates’ courts.

· Providing assistance to those on bail and providing accommodation in approved premises for those charged with or convicted of offences.

· Providing reports for prisons (the main purpose of reports is to identify the risk arising from criminal behaviour and advise how this can be managed and reduced).

· Supervising offenders on community orders.

· Supervising offenders who have been released from prison sentences.

· Making contact with and giving information to victims of serious offences.

· Co-operating with the other agencies in its area concerned with crime prevention with victim support.

The values of the National probation service expressed:

· Victim awareness and empathy.

· Public protection is paramount particularly in violent and sexually violent crimes.

· Law enforcement by taking positive steps to ensure compliance with orders but, where this fails, acting swiftly to instigate breach or recall proceedings.

· Working positively to achieve the rehabilitation of offenders and their restoration to positive citizenship.

· Empiricism, basing all offender and victim practice on the evidence of "what works" -- and applying the same principles to the design and a reconstruction of the new National probation service.

· Continuous improvement, always pursuing excellence.

· Openness and transparency in all aspects of service delivery and the internal workings of the service.

· Problem solving as a way of resolving conflict and doing business.

· Better quality services so that the public receive effective services at the best price.

The national director of the National Probation Service expressed this in a different way in 2001:

"There is no such thing as a victimless crime.  Probation staff will not collude with offenders about the degree of harm that they have done…. they will be vigilant in their supervision, always assessing the continuing risk of re-offending and the potential for dangerousness……

But we are also part of a society that does not simply want to give up on people.

The work of the National Probation Service is therefore expected to encapsulate these two aspects of justice, namely, proper punishment and the opportunity for change and rehabilitation".

The historical perspective of the service

The roots of the probation service go back to the mediaeval court power to release minor offenders without punishment, provided they entered into a recognizance to be of good behaviour and to return to the court for judgement at a stated date or if called upon to do so.  Other persons might be called upon to give sureties who would provide bail for that good behaviour.

In recognizance lies the embryo of the four elements of probation:

· Release instead of punishment, 

· A responsibility on an offender to behave properly, 

· A responsibility laid on others to ensure that they do.

· The possibility of return to court and of punishment if the undertaking was broken.

In 1876 Fredrick Rainer donated five shillings to the Church of England Temperance Society to help start on practical work with drunken offenders in the police courts, and later that year the first Police Court Missionary was appointed.  By 1900 and the police court mission employed over 100 missionaries.  They made enquiries about the background of offenders, sometimes went bail for them, and accepted responsibility for their care and supervision if the court decided to release them.  Their value base was clearly concern for the individual -- both body and soul.

The formal service did not begin until the 1907 the Probation of Offenders Act which gave authority for magistrates courts to appoint and employ probation officers and for local authorities to finance this.  The duties of the probation officer at that time were:

· To visit all receive reports from the person under supervision at such a reasonable intervals as the probation officer may think fit.

· To see what that he observes the conditions of his recognizance.

· To report to the court on his behaviour.

· To advise, assist and befriend him and, where necessary, to endeavour to find him suitable employment.

The appointment of paid probation officers was made compulsory under the Justice Act 1925.  The Home Office probation division of the Home Office was established in 1936.  It had been recommended that no probation officer should be appointed without training -- but this was not implemented for nearly 40 years.

The current service provides

Reports on offenders

Bail information reports are prepared by the court probation service officer at the start of criminal proceedings.   They explore ways in which the public can be protected without remanding the offender into custody and in particular advise on the suitability of placements in bail hostels.

Pre-sentence report (PSR) is a report written by a probation officer at the request of a court on someone who has been convicted of an offence.  Its purpose is to provide information to the sentencing court about an offender and the offence committed to assist the court to decide on a suitable sentence.  Nearly all the staff will contribute in some way to the finished report prepared by a probation officer.  The court staff to receive the requests from the court and collect information from the court at the start to ensure that the report is available to the court at the end, administrative staff  enter requests on the information system, and thereafter request information such as the previous convictions of an offender from the police and details of the offence for which he is to be sentenced from the Crown Prosecution Service The operational staff in hostels and within the community punishment group  may provide information on known individuals or undertake assessments for suitability.

The law requires a court in almost all cases to obtain a PSR before imposing either a community order or a custodial sentence.

The PSR will be written by a probation officer who will usually interview the offender once, either by appointment in the office if they are on bail or by visiting them in custody.  Before the interview the writer should have received and considered the list of previous convictions, details from the probation service about the offence and any records or reports already in existence.  The purpose of the interview will be to make sense of this material to attempt to understand why the offence was committed, the attitude of the person towards the offence, what the future risks of further offences being committed by that person and possible harm is likely to be caused, and how these risks might be reduced.  The most important parts of the report are the risk assessment and the conclusion which will form the basis of a proposed suggested sentence proposal.

Having read the report and heard submissions from the Crown Prosecution Service and the defence advocate, the court will usually then sentence the offender.  The court may decide to defer sentence for a period of up to six months to give an offender and opportunity to demonstrate some specific change to the court.  If they do defer sentence a further deferred sentence report will be made to show and establish whether those objectives have been achieved.

Post-release supervision
The probation service is responsible for supervising people released from prison.  Such supervision is part of the sentence that has been imposed.  The period upon release is usually referred to as a licence period.  The probation service will have made contribution in assessing the risk of an offender and planning during the sentence and will undertake a risk assessment and prepare a supervision plan for the release on licence when the offender is back in the community.  In addition to a general requirement on an offender to report to a probation officer to monitor their progress and the risk they pose once they are released, some attempt will be made to involve licensees in programmed work or areas identified as linked to their previous offending.

Enforcement of orders
The probation service is required to rigorously enforce all community penalties and licences.  Offenders who fail to comply with any part of the order can be returned to the court for breach for the first unacceptable failure, but must in any case be given a formal warning and must be taken back to court for breach for any unacceptable second failure.  If there are concerns about public safety or where contact has been lost with the supervising officer, an application can be made to the court for a warrant for the offender to be arrested and produced before the court.

Licences are part of the original custodial sentence and are enforced by a National Department who work on behalf of the Minister of Justice, but decisions made to recall a licensee to custody are overseen by an independent body, the parole board, to whom the offender has a right of appeal.

There are a large number of roles and opportunities for those interested in involvement in the National probation service.
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