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Introduction 

I am very pleased to introduce Version 6 of these collected practice memoranda. It is 
an invaluable guide to the procedure of the Court Martial and service courts and sets 
out best practice in many key areas. This updated document contains only one change 
from the previous version, but a very significant one. 

The introduction of Practice Memorandum 13: Better Case Management in the 
Court Martial represents a step-change to the delivery of justice in the Service 
Justice System. Trials in the Court Martial will proceed more swiftly to the benefit of 
all involved. An enormous amount of work lies behind this new practice 
memorandum and every part of the SJS has come together in an unprecedented way to 
agree the way forward, some setting themselves considerable new challenges in 
developing new timetables for the progress of a case through their part of the system. 
I am inordinately grateful to all those involved and for the willingness and collegiality 
which has been displayed. Special mention ought to go to Judge Advocate Alan Large 
and David Richards, the Principal Legal Adviser to the Director of Service 
Prosecutions. I am indebted to them for their enormous hard work in devising 
something which retains all the important elements of BCM in the civilian justice 
system yet has been shaped for the Court Martial. 

As has been made clear before there is no statutory basis for these practice 
memoranda, although they are issued under the authority granted to me by my letters 
patent issued by Her Majesty The Queen. The absence of a statutory basis makes the 
agreement of all parts of the SJS to adhere to the new BCM timetables even more 
important and welcome. The memoranda more generally have been produced 
following extensive consultation and simply represent opinions or directions, 
including interpretations of the law, which provide persuasive authority. Judge 
Advocates are encouraged to follow the guidance contained herein, but where they 
decide to depart from it they should explain their reasons for doing so on the record. 

His Honour Judge Jeff Blackett 
Judge Advocate General 

1 September 2016 
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iii Evidence and no contact. 

Board members should be advised in the following terms: 

You must not discuss the case with anyone outside your number either face to 
face on the telephone or on any internet chat site, such as Facebook. It is your 
view of the evidence that matters and any discussion would risk, consciously 
or not, your being influenced by the opinion of others. If anyone tries to talk to 
you about the case, cut them off straight away and please send me a note 
through the court usher explaining what has happened.  If anyone suggests that 
you should rush your duties to get away to other tasks please report that. You 
must have no contact with the prosecution or defence or any witness or 
potential witness. I must have no out of court contact with you until you 
deliver your verdict. We have a system of open justice where the prosecution 
and defence decide what evidence they wish to rely on. You should not seek 
any information about any aspect of the case on the internet or elsewhere. To 
do so would be contrary to your oath and be a potential offence. It would be 
unfair to seek evidence because the prosecution and defence would not be able 
to deal with it. You should not visit the scene except on a view arranged by the 
court. The danger of doing that is that the lighting and lay out at the scene may 
be different now and the parties would not be able to explain this. 

iv No reports. 

Board members’ independence is guaranteed, in part, by the fact that the 
Queen’s Regulations specify that they cannot be reported on formally or 
informally for any decision they take on sentence or finding. QR 75, 6.111 
states “The performance of a court member shall not be considered or 
evaluated in the preparation of any personal report, assessment or other 
document used in whole or in part for the purpose of determining whether a 
member is qualified to be promoted, or is qualified or suited for particular 
appointments or training.” 

v Other duties. 

Board members may undertake other work outside court hours, but their main 
duty is trying the case and that takes priority. Until they retire to consider their 
verdict they can speak with their units, but not about the case. When they retire 
to consider their verdict they should not use the telephone and must stay 
together and separate from anyone else until they reach a verdict or the judge 
otherwise directs. 
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should apply to AFCLAA to reclaim their privately incurred legal costs from 
Central Funds.  The maximum that can be reclaimed is limited to that which 
would have been paid under legal aid. Applicants are only able to reclaim 
these costs where AFCLAA have provided a Refusal Certificate to show the 
applicant’s annual disposable income exceeded the financial eligibility 
threshold. 
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MCS Duty Officer (weekends and holidays) 0044 7760171159 
MCS (Germany) Duty Officer 0049 1735160482 

Email: MCS-&Group@mod.uk 

AFCLAA: 

Armed Forces Criminal Legal Aid Authority  
Trenchard Lines  
Upavon 
Pewsey 
Wiltshire  
SN9 6BE 

Telephone: 01980 615973 

Email: LF-MCS-AFCLAA-Group@mod.uk 
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MEMORANDUM 13 

Better Case Management in the Court Martial - BCM(CM) 

Introduction 

13.1 The Service Justice System (SJS) exists to support the operational 
effectiveness of the Armed Forces by providing effective and efficient justice to the 
chain of command and service personnel. Delay in bringing cases to court can reduce 
the quality of evidence, undermine the morale of individuals and units, distract service 
personnel from their duties and impact on operational effectiveness.  All stakeholders 
in the SJS must do their utmost to reduce delay in bringing cases to a final conclusion.  

13.2 In the civilian criminal justice system (CJS) a single national approach of 
Better Case Management was launched nationally on 5th January 2016. It is now 
appropriate for the SJS to take a similar approach to case management in order to 
improve efficiency and reduce delay.  It is important that, where possible, BCM(CM) 
mirrors the process in the civilian system but also that, where appropriate, timescales 
are much shorter to reflect the Service interest and need to support operational 
effectiveness. It will require a new approach to case management at all stages of the 
process, particularly by the Service Police and Service Prosecuting Authority (SPA), 
both of whom should liaise with their civilian counterparts to understand and 
appreciate the significant advantages which BCM(CM) will bring.  

13.3 BCM(CM) will be implemented for all cases reported or detected on or after 1 
September 2016. 

BCM (CM) Process 

13.4 BCM(CM) emphasises the importance of the effective management of 
proceedings whilst preserving judicial discretion and disposing of guilty plea cases at 
the earliest opportunity. It requires the early review and identification of those cases 
where the defendant is likely to plead guilty and early discussion between parties to 
identify the issues in contested cases. Thereafter, depending on the complexity of the 
case, it builds in time for cases to be prepared once the issues have been identified, 
allowing parties to focus on those matters in dispute and not on those which are not in 
contention. 

Police Investigation 

13.5 The Service Police must review their procedures and practices to ensure that 
investigations are concluded more expeditiously, that time is not wasted on 
unnecessary work, and that case files are built according to the needs of the case. As 
soon as sufficient evidence exists to refer a suspect, a report should be sent forthwith 
to the CO or SPA as appropriate, together with an Initial Detail of the Prosecution 
Case (IDPC). 
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13.12 Participants in the SJS should adopt the same procedures for disclosure as 
their civilian counterparts. Judges will not expect full disclosure to have been made 
before the Initial Hearing (IH). 

13.13 The disclosure obligations under the Criminal Procedure and Investigations 
Act 1996 (Application to the Armed Forces) Order 2009 are not affected by this 
practice direction. 

Advice during investigation 

13.14 The Service Police may need to seek legal advice. All advice must be 
delivered expeditiously and in accordance with the aims and timescales of BCM(CM).    
Normally such advice can be oral: written advice is only needed where the issue upon 
which the advice is given is complicated. 

Service Prosecuting Authority 

13.15 In most cases decisions to direct cases for trial in the CM should be made on 
the basis of the IDPC and any available statements. The SPA should direct 
straightforward cases within 21 days and all but very complex cases (serious cases are 
not always complex) within 28 days, in the knowledge that, depending on the 
complexity of the case, time is built into the BCM(CM) process in which to undertake 
further enquiries and obtain further evidence as the case progresses. 

13.16 When directing a case for trial the SPA should provide the charge sheet for the 
CO to sign and the IDPC, together with any available statements, defendant’s 
antecedents, CCTV and documents, which are then available, upon which they intend 
to rely. The use of electronic files and email transmission of papers is under review. 
The SPA will continue to provide statements and other documents to the defence as 
they become available. 

13.17 The IH is normally to be listed in the week commencing 28 days after the case 
papers are received at the Military Court Service (MCS); some flexibility in listing 
will be necessary to allow for bank / public holidays. Details of venue will be supplied 
later by the MCS.  It is imperative that the defendant is informed by his CO of the 
SPA’s decision as soon as possible. 

13.18 Where the defence indicate, in advance of the IH, that the case is to proceed as 
a guilty plea, the IH can be replaced by a plea and sentence hearing. 

13.19 All AWOL cases are to be listed for plea and sentence within 56 days of the 
offender returning to his unit. The prosecution case can rely solely on a statement 
from the unit giving the dates of departure and return and that the accused was not 
granted leave. 

Initial Hearing (IH) 

13.20 At the IH the Judge will: 
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The Judiciary 

13.45 All judges now sit regularly in the Crown Court and are familiar with the 
principles of BCM. Judges will manage cases robustly and consistently, ensuring that 
the issues in a case are identified, timetables are set and deadlines met. Judges will 
scrutinise carefully the time taken for cases to arrive in the SJS. 

13.46 Judges will accept the reduced paperwork generated in the early stages of this 
better case management process. 

Trial Readiness Forms and Hearings 

13.47 The Crown Court Certificate of Readiness for Trial will be used in the CM. It 
must be submitted by prosecution and defence and delivered to the court no less than 
28 days before the date fixed for trial. If a completed form is not received, the case 
will be listed automatically for a pre-trial review. If a form is received, the court will 
consider if a hearing is required. 

Timelines 

13.48 The guide timeline for investigation and sending of a case to the SPA in 
straightforward cases is as follows: 

Offence Service Police send SPA direct case 
Reported / IDPC etc to SPA by for trial by 

Day 21 Day 42 
Day zero 

detected 
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13.49 The mandatory timeline for court hearings and deadlines in contested cases in 
the CM is as follows: 

Receipt of 
papers by 
MCS 
Day zero 
Week zero 

Initial 
Hearing 
Day 28 
Week 4 

PTPH 
(if required) 
Day 56 
Week 8 

Stage 1 orders  
Up to 70 days after IH or  

PTPH, depending on  
complexity of the case  

Stage 2 orders 
14 days after 

stage 1 

Stage 3 orders 
14 days after 

stage 2 

Stage 4 orders 
14 days after 

Stage 3 

Trial 
14 days after 

Stage 4 

Implementation Team 
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13.50 An Implementation Team comprising members from across the Service Justice 
Community will monitor the implementation and progress of BCM(CM). 
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