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The judge must complete this form on allowing or refusing an 
application for permission to appeal at a hearing or trial
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Case/claim no

Heard/tried before (insert name of Judge) Date of hearing/trial

Nature of hearing/trial

Result of hearing/trial
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An appeal lies from this judgment order to the

Claimant’s/defendant’s 
application for 
permission to appeal

Allowed		 Refused

continued over the page

Refused as being totally without merit  
(There is no right to renew this application at an oral hearing.)

Court



Judge’s signature

Brief reasons for decision to 
allow or refuse appeal  
(to be completed by the Judge):

Note: The appellant must file a copy of this completed form at the appeal court with the 
appellant’s notice when issuing the appeal.

If refused The application for permission to appeal may be renewed in the appeal court

There appear to be conflicting authorities

There is a point of practice and procedure of significant importance

There is a point of general principle and importance in the development of the 
substantive law

A number of appeals on similar points suggest that a theme, or trend, is developing 
which the Court of Appeal needs to consider

If Yes, please indicate  
which of the following 
criteria apply:

Do you consider the  
appeal should be referred 
to the Court of Appeal  
(Civil Division)?

Yes			   No

Additional reasons

There is no further right of appeal (see s.54(4) of the Access to Justice Act 1999)


	Text1: Duchess of Sussex v Associated Newspapers Limited
	Text2: IL-2019-000110
	Text3: Warby J, then Warby LJ (sitting as a HCJ)
	Text4: 19-20/01/2021, 11/02/2021, 02/03/2021
	Text5: Defendant newspaper publisher reproduced words and information in substantial parts of letter written by Claimant to her father in 2018, without her consent.

Claimant's application for summary judgment on liabiloity for misuse of private information and copyright infringement.

	Text6: Summary judgment for the claimant on (1) liability for misuse of private information (2) liability for infrigement of copyright, to the extent that subsistence, ownership and infringement of copyright were established with some issues remaining for trial.

(Jmt hand-down 11/02/21 with EOT for seeking PTA from 1st instance court and CA. PTA refused and further EOT for lodging papers with CA, 02/03/2021)
	Check Box8: Yes
	Text9: Court of Appeal
	Check Box10: no
	Text11: 
I have reviewed the 10 grounds of appeal, and the arguments advanced in writing and orally in support of those grounds. As stated when refusing permission at the oral hearing, I do not consider that an appeal would have any real prospect of success, in relation to misuse of private information or as to copyright infringement. Nor do I consider there is any other compelling reason for an appeal on either aspect of the case.

I do not consider any of the grounds individually to have real prospect of success. In any event, as I observed at the hearing, appeals are against orders not reasons. The question is whether an appeal might realistically yield a different outcome. In my view, even if (contrary to my view) there were arguable merit in any of the crticisms of my reasoning, I cannot envisage the Court of Appeal concluding that the defendant has a real prospect of defending either of these claims on their merits.

Without prejudice to the above, I add some short observations on the points that were picked out in oral submissions.  These are set out in a separate document, attached.
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