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1. These claims concern an alleged fraudulent conspiracy to deprive the Claimants of shares
with a value of US$1-2 billion in two Thai energy companies, Renewable Energy Corporate
Co. Ltd (“REC”), which held shares in Wind Energy Holding Co Ltd (“WEH”). REC and
WEH were founded by C1, Mr Suppipat. This is the Pre-Trial review of these claims.

2. The Trial has been listed for a 20 week hearing. The claim is complex and involves

allegations brought under English, Thai, Chinese and/or Singaporean law.

3. The expert evidence process in the various disciplines has not yet closed. In particular, the
process in respect of foreign law (Chinese law, Singapore law and Thai law) is expected to
be completed by the end of July 2022.

4. The Claimants say that there is little room for slippage in the timetable.

5. Section H.3 of the 11" Edition of the Commercial Court Guide contains new provisions
concerning the way in which the content of foreign law is to be proved at trial. It is essential
that all parties in a case proceeding in the commercial court, where issues of foreign law
arise, now give careful consideration to this section of the Guide as a matter of course. The
flexible nature of procedures available for ascertaining the content of foreign law was
emphasised by Lord Leggatt JSC in Brownlie v FS Cairo (Nile Plaza) LLC [2021] UKSC
45, [148]:

"l would add that it should not be assumed that the only alternative to relying on the
presumption of similarity is necessarily to tender evidence from an expert in the foreign
system of law. The old notion that foreign legal materials can only ever be brought before

the court as part of the evidence of an expert witness is outdated. Whether the court will



require evidence from an expert witness should depend on the nature of the issue and of
the relevant foreign law. In an age when so much information is readily available through
the internet, there may be no need to consult a foreign lawyer in order to find the text of a
relevant foreign law. On some occasions the text may require skilled exegesis of a kind
which only a lawyer expert in the foreign system of law can provide. But in other cases it

may be sufficient to know what the text says.”

Paragraph H3.2 provides as follows:

As part of their preparations for any Case Management Conference at which directions for
the filing of evidence are to be given, the parties should consider the approach to invite the
Court to take to the proof of foreign law where disputed issues of foreign law will or may
arise for determination at trial and be ready to discuss that question with the Court.

Paragraph H3.3 then provides:

The Court can limit the expert evidence to identification of the relevant sources of foreign
law, and of any legal principles as to the interpretation and status of those sources, with
the advocates making submissions at trial as to the relevant content of foreign law by
reference to the sources thus identified.

In determining the approach to adopt, paragraph H3.4 of the Guide provides that the factors

relevant to the court’s decision include in particular:

(a) How much of the content of the relevant foreign law is in issue (as distinct from its
application to the facts of the case, which is for argument not evidence).

(d) The nature of the issues and the legal sources in issue. For example, the approach in
H3.3(c) may be more appropriate when the foreign law issues relate to a common law
system or a system of law with which the Court has familiarity from other cases.

Finally, this is the Pre-Trial review. Paragraph H3.7 provides that:

Where there is a Pre-Trial Review, and directions have previously been given for there to

be oral expert evidence of foreign law at trial, the parties should consider and be ready to
discuss with the Court whether such evidence is still reasonably required.
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This | have accordingly done with the advocates in this case. The legal system
of Singapore has its origins in the English common law system. English Judges are well
used to reading, analysing and applying (if appropriate) Singaporean case-law and statutory
provisions, without the need for expert evidence on Singapore law. Provided the English
Judge is supplied with the key sources of Singapore law which are relied upon (and, if
necessary, any legal principles as to the interpretation and status of those sources), and with
the benefit of the expert reports which have already been served, then the parties’ advocates
should confine themselves to making legal submissions at trial as to the effect of Singapore
law, without the need to call oral expert evidence of Singapore law. This has the added
advantage of freeing up some additional time in the trial timetable.

. That this is the appropriate course to adopt is underscored by the fact that, upon analysis,

the only issue (issue 129 in the List of Issues) of Singapore law between certain of the

parties is narrow and is as follows:

“Singaporean law

Does s.191 of the Penal Code (Singapore) apply to evidence given outside of Singapore
and/or unsworn statements made outside of Singapore for the purposes of an arbitration
conducted under the laws of Singapore?”

I should add that whilst, in contrast, it is appropriate for the parties to call experts to give
oral evidence at trial of Thai law and Chinese law (having exchanged expert reports), in
order to assist the Judge with his pre-reading before the experts are called to give evidence,
the parties should identify in a short written note for the benefit of Judge which Thai or
Chinese law cases and statutory provisions it is essential for the Judge to pre-read (being
central to the dispute between the relevant experts), rather than leaving the judge to read

through the entirety of the voluminous expert reports in order to identify them for himself.



