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Approved Judgment 
I direct that pursuant to CPR PD 39A para 6.1 no official shorthand note shall be taken of this 

Judgment and that copies of this version as handed down may be treated as authentic. 
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legal advisers other than with the express permission of the Court 













THE PRESIDENT OF THE FAMILY DIVISION Re ALM 
Approved Judgment 

(7) Where— 

(a) on the death of any person making an appointment under subsection (3) 
or (4), the child concerned has no parent with parental responsibility for him; 
or 

(b) immediately before the death of any person making such an appointment, 
a child arrangements order was in force in which the person was named as a 

person with whom the child was to live or the person was the child’s only (or 
last surviving) special guardian, 

the appointment shall take effect on the death of that person. 

(8) Where, on the death of any person making an appointment under subsection (3) 
or (4)— 

(a) the child concerned has a parent with parental responsibility for him; and 

(b) subsection (7)(b) does not apply, 

the appointment shall take effect when the child no longer has a parent who has 

parental responsibility for him. 

(9) Subsections (1) and (7) do not apply if the child arrangements order referred to 
in paragraph (b) of those subsections also named a surviving parent of the child as 
a person with whom the child was to live. 

(10) ... 

(11)... 

(12)... 

(13) A guardian of a child may only be appointed in accordance with the provisions 
of this section.’ 

21. For the mother, Mr Charles Geekie QC submits that, where a parent has a current ‘lives 
with’ order in their favour at the time of their death, the appointment of a testamentary 
guardian takes effect on their death under s 5(7)(b) in the following manner: 

a) s 5(3) establishes the right of a parent with parental responsibility to 

appoint another individual to be their child’s guardian in the event of 
their death; 

b) there is no requirement for the fact of the appointment, or the identity of 
the individual, to be communicated to or agreed with any other parent; 

c) s 5(7)(a) provides that, where on the death of the appointing parent, the 
child has no parent with parental responsibility for him or her, the 

guardian’s appointment shall take effect on the death of that parent; 












