
 

 
 

 
 

 
       
       

  
       
    

 
 
 
 

  
 

   
        

   
 

    
                     

  
 

  
      

     
    

        

 
 
 

 
     
        

  
 

 
 

                     
                     

 
             

            
 

 
     

- - - - - - - - - - - - - - - - - - - - - 
 

  
   

 
 

 
 

Neutral Citation Number: [2022] EWCA Civ 1559 

Case No: CA-2021-000314 
IN THE COURT OF APPEAL (CIVIL DIVISION) 
ON APPEAL FROM THE KING’S BENCH DIVISION 
DIVISIONAL COURT 
Lord Justice Singh and Mrs Justice Lieven 
[2021] EWHC 2536 (Admin) 

Royal Courts of Justice 
Strand, London, WC2A 2LL 

Date: 25/11/2022 
Before : 

LORD JUSTICE UNDERHILL 
(Vice-President of the Court of Appeal (Civil Division)) 

LADY JUSTICE THIRLWALL 
and 

LORD JUSTICE PETER JACKSON 
- - - - - - - - - - - - - - - - - - - - -

Between : 

THE KING, on the application of: 
(1) HEIDI CROWTER 

(2) AIDAN LEA-WILSON 
(by his mother and litigation friend Maire Lea-Wilson) 

- and -
THE SECRETARY OF STATE FOR HEALTH AND 

SOCIAL CARE 

Claimants/ 
Appellants 

Respondent 

- - - - - - - - - - - - - - - - - - - - -
- - - - - - - - - - - - - - - - - - - - -

Jason Coppel KC and Bruno Quintavalle (instructed by Sinclairs Law) for the Appellants  
Julia Smyth and Yaaser Vanderman (instructed by the Treasury Solicitor) for the  

Respondent  

Hearing date: 13 July 2022 

Approved Judgment 
This judgment was handed down remotely at 10.30 a.m. on 25 November 2022 by circulation 

to the parties or their representatives by e-mail and by release to the National Archives. 

.............................  



 

 

 

 

 

 

 



                
 

 
 

      
    

     
    

   
     

      
    

  

         
      

        
     

    
    

  
 

 
 

     
  

 

      
    

   
 

       
        

     
  

 
  
 

      
    
     

   

 
             

  
 
             

  

Judgment Approved by the court for handing down. Crowter v SS for Health and Social Care 

3. The Appellants have Down’s syndrome2 . Their case on this appeal is that legislation 
which permits the abortion, without any restriction, of a foetus which is liable to be 
born seriously handicapped “perpetuates and reinforces” negative cultural stereotypes 
about people with handicaps by sending a message that their lives are less valuable; that 
it thereby breaches their rights under articles 8 and 14 of the European Convention on 
Human Rights (“the Convention”); and that the Court should accordingly make a 
declaration of incompatibility under section 4 of the Human Rights Act 1998. 
Although the Appellants’ focus is on the impact of that message on people with Down’s 
syndrome, their argument applies in principle to others born with serious handicaps. 

4. The present proceedings for judicial review were commenced in June 2020. The 
Appellants were the First and Third Claimants, Heidi Crowter and Aidan Lea-Wilson3 . 
Ms Crowter is now married and in accordance with her preference I will in the rest of 
this judgment refer to her by her married name, Mrs Carter. Aidan is a minor and brings 
the claim by his mother, Maire Lea-Wilson, acting as his litigation friend. Ms Lea-
Wilson originally advanced a claim in her own right and was the Second Claimant. The 
Defendant, the Respondent before us, is the Secretary of State for Health and Social 
Care.  

5. So far as relevant to this appeal, the relief claimed at para. 70 of the Claimants’ 
Statement of Facts and Grounds was 

“a declaration, pursuant to s. 4 [of the 1998 Act] that s. 1 (1) (d) of the 
Abortion Act 1967 is incompatible with Articles 2, 3, 8 and 14 [of the 
Convention]”. 

There was originally an alternative claim for a declaration that section 1 (1) (d) could 
be read down, in accordance with section 3 of the Act, so as “not [to] permit abortion 
on the basis that an unborn child has been diagnosed with a non-fatal fetal disability 
such as Down’s Syndrome”; but that was not pursued. 

6. The claim was heard by a Divisional Court comprising Singh LJ and Lieven J on 6 and 
7 July 2021. By a judgment handed down on 23 September it was dismissed. This is 
an appeal against that decision, with the permission of Peter Jackson and Nicola Davies 
LJJ given at an oral hearing on 11 March 2022.  It is important to note that, for reasons 
which I explain below, permission was not granted on the grounds relating to articles 2 
and 3 but only on those relating to articles 8 and 14, and that it was only granted to Mrs 
Carter and Aidan and not to Ms Lea-Wilson in her own right. 

7. The Appellants were represented before us by Mr Jason Coppel KC and Mr Bruno 
Quintavalle and the Respondent by Ms Julia Smyth and Mr Yaaser Vanderman. I am 
grateful for their clear and well-focused submissions. For convenience, and without 
disrespect to their juniors, I will refer to the skeleton arguments as Mr Coppel’s and Ms 

2 Some of the evidence uses the shorthand “DS”, as does the judgment below: I will not do so 
myself but will sometimes for brevity refer to “Down’s”. 

3 In the Divisional Court Aidan was referred to only as “A”, but it is common ground that there 
is no need for anonymisation on this appeal. 
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