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Neutral Citation Number: [2022] EWHC 2868 (KB) 

IN THE HIGH COURT OF JUSTICE 
KING'S BENCH DIVISION 

Royal Courts of Justice 
Strand, London, WC2A 2LL 

Date: Friday, 11 November 2022 

Before : 

THE HON. MR JUSTICE HOLGATE 

Case No: KB-2022-003788 
Between : 

IPSWICH BOROUGH COUNCIL Claimant 

- and – 

(1) FAIRVIEW HOTELS (IPSWICH) LIMITED Defendants 
(2) SERCO LIMITED 

Gethin Thomas (instructed by Ipswich Borough Council) for the Claimant  
Richard Kimblin KC (instructed by Howard Kennedy LLP) for the First Defendant  

Paul Brown KC (instructed by Clyde & Co LLP) for the Second Defendant  

Case No: KB-2022-003787 

Between : 

EAST RIDING OF YORKSHIRE COUNCIL Claimant 

- and -

(1) LGH HOTELS MANAGEMENT LIMITED Defendants 
(2) S HULL PROPCO LIMITED 

(3) S HULL OPCO LIMITED 
(4) MEARS GROUP PLC 

(5) MACK RESIDENTIAL LIMITED 
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Judgment approved by the court for handing down (1) Ipswich BC v Fairview Hotels and others; (2) E. Riding of 
Yorkshire Council v LGH Hotels and others 

Gethin Thomas (instructed by East Riding of Yorkshire Council) for the Claimant  
Robin Green (instructed by Ashton Bond Gigg Solicitors) for the First to Third Defendants  

William Upton KC (instructed by Mears Group (In-House Legal)) for the Fourth Defendant  
The Fifth Defendant did not appear and was not represented  

Hearing date: 8 November 2022 

Approved Judgment 

This judgment was handed down remotely at 5.30pm on 11 November 2022 by circulation to 
the parties or their representatives by e-mail and by release to the National Archives. 
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Judgment approved by the court for handing down (1) Ipswich BC v Fairview Hotels and others; (2) E. Riding of 
Yorkshire Council v LGH Hotels and others 

“27. The jurisdiction of the court under section 187B is an 
original, not a supervisory, jurisdiction. The supervisory 
jurisdiction of the court is invoked when a party asks it to review 
an exercise of public power. A local planning authority seeking 
an injunction to restrain an actual or apprehended breach of 
planning control does nothing of the kind. Like other applicants 
for injunctive relief it asks the court to exercise its power to grant 
such relief. It is of course open to the defendant, in resisting the 
grant of an injunction, to seek to impugn the local authority’s 
decision to apply for an injunction on any of the conventional 
grounds which may be relied on to found an application for 
judicial review. As Carnwath J observed in R v Basildon District 
Council, Ex p Clarke [1996] JPL 866, 869: 

“If something had gone seriously wrong with the 
procedure, whether in the situation of the injunction 
proceedings or in any other way, it was difficult to see why 
the country court judge could not properly take it into account 
in the exercise of his discretion to grant or refuse the 
injunction” 

But a defendant seeking to resist the grant of an injunction is not 
restricted to reliance on grounds which would found an 
application for judicial review. 

28. The court’s power to grant an injunction under section 187B 
is a discretionary power. The permissive “may” in subsection (2) 
applies not only to the terms of any injunction the court may 
grant but also to the decision whether it should grant any 
injunction. It is indeed inherent in the concept of an injunction 
in English law that it is a remedy that the court may but need not 
grant, depending on its judgment of all the circumstances. 
Underpinning the Court’s jurisdiction to grant an injunction is 
section 37(1) of Supreme Court Act 1981, conferring power to 
do so “in all cases in which it appears to the Court to be just and 
convenient to do so”. Thus the Court is not obliged to grant an 
injunction because a local authority considers it necessary or 
expedient for any actual or apprehended breach of planning 
control to be restrained by injunction and so makes application 
to the court. 

… 

“29. The Court’s discretion to grant or withhold relief is not 
however unfettered (and by quoting the word “absolute” from 
the 1991 Circular in paragraph 41 of his judgment Simon Brown 
LJ cannot have intended to suggest that it was). The discretion 
of the Court under section 187B, like every other judicial 
discretion, must be exercised judicially. That means, in this 
context, that the power must be exercised with due regard to the 
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