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I wouldn’t call that bullying myself. 

It would have taken all of minutes to smear me and spread hate, 
but I’ve now sat for a couple of hours to compile this and defend 
myself.” 

69. In the final three tweets in her 9 January 2019 thread Ms Riley wrote: 

[Tweet 108] “This has a direct parallel with the spread of 
Antisemitism. 

Antisemitism is a whole bunch of conspiracy theories about the 
Jews. Control the world, media, banks, wars, any BS people want 
to say, they can. 

It takes effort to fight this, and we need help. 

We need #ActiveAllies 

[Tweet 109] It took lots of learning to get to grips with what on 
Earth is happening, why, and how 

To talk about Antisemitism, a cause so important to so many 
people is quite daunting, personal and exhausting. 

Thanks for taking the time to read this. 

If you want to help #BeLouder [heart, thank you and star of 
David emojis]” 

[Tweet 110] Finally, I don’t blame any one person for this, no 
one has anything to gain from a pile-ons [sic], so pls don’t. 
But this culture has developed, with those who’ve created it, 
doing so in the name of today’s incarnation of Labour. 
There’s nothing kinder nor gentler about it.” (Emphasis added.) 

Responses to Ms Riley’s 9 January thread 

70. On 9 January 2019, at 8.50am, Rose tweeted: 

[Tweet 111] “One final thing, I’m not a victim whatsoever. The 
conversation between Rachel and I was amicable until all her 
gang started sending abusive messages to me. After this, I said I 
wanted to end the debate. Then she sent another tweet to which 
I did not reply and got further abuse” 

71. At 5.47-5.48pm Rose tweeted: 

[Tweet 114] “One thing I would like to apologise for is calling 
Rachel a knob. I did this in a fit of anger after I was persistently 
harassed and it was immature of me to do that. I should have 
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following a 2 year enquiry and you spout this inflammatory 
rubbish. [link to YouTube video]”. He also inserted Rose’s 
Tweet 45 (paragraph 43 above) and then Rose’s Tweet 3 
(paragraph 27 above). 

107. Instead of truly listening to Rosie’s concerns, Riley replied 
with the sheer, self-important conceit that “I would appreciate an 
update to this please”. Polite, not so subtle code for: “Don’t you 
dare suggest that I, the all-seeing, all-knowing Rachel Riley, am 
wrong on any of this. I would appreciate an apology. And my 
views are more important than yours.” [The underlined words 
were hyperlinked to Tweet 72 (paragraph 48 above).] 

108. Wisely, Rosie went on to block Rachel. Unfortunately 
though, the way Twitter works, if you block someone with a 
large following, you still receive replies from everyone else 
commenting on the same thread. Not only that, but Riley’s 
supporters were offended, so a pile-on began. Against a 16-year-
old child. 

109. This was not Riley’s responsibility exactly; not at this stage, 
at least. She never wrote directly to Rosie again; she didn’t 
directly encourage the dogpiling. But as a public figure, the lack 
of responsibility or remorse she’s demonstrated for the 
horrendous bullying Rosie has experienced has been horribly 
instructive. And as I noted above, she has no compunction with 
encouraging it towards … more or less the entire Labour support 
on Twitter either. 

110. Poor Rosie pleaded for Riley to do something. Instead, 
Riley took a screenshot of Rosie’s latest comments, posted them 
for her followers, doubled down on the Palestinian flags, red 
roses and GTTO hashtags, and quite unbelievably, decided to 
include Rosie’s original comments to her in a tweet saying 
“every week @LabourAgainstAS does a review of the last 7 
day’s worth of AS, if you’re interested, follow them”. Not only 
was she still tweeting about a 16-year-old girl who had blocked 
her weeks beforehand; but many reading that post might well 
have wrongly assumed that Rose herself was an anti-Semite. 
[The underlined words were all hyperlinked to Ms Riley’s 9 
January thread (Tweets 99-110, paragraphs 64-69 above).] 

111. Riley went on to re-post Rosie’s comment from several 
weeks ago – for which she subsequently apologised – that she’s 
a “self entitled knob”. No need to apologise Rosie, it’s a 
statement of fact. Which Riley only confirmed yet again by 
despicably re-posting this after she was told Rosie (aged 16, 
remember) had been bullied. And then, something even worse. 
Something positively sinister. 
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cause such harm are each propositions of fact which necessarily 
call for an investigation of the actual impact of the statement. 
When determining whether a statement ‘has caused’ serious 
harm, the focus is on historic harm. What were the consequences 
for the claimant’s reputation, in terms of the actual impact on 
those to whom the statement was communicated? When 
determining whether a statement ‘is likely to’ cause serious 
harm, the focus is on probable future harm. Lachaux, Lord 
Sumption, [14]-[15]; Turley, Nicklin J, [107(ii)-(iv)]. 

vi) Whether a publication causes serious harm depends on the 
reactions of others, rather than the perception of the claimant: 
Economou v De Freitas [2016] EWHC 1853 (QB); [2017] 
E.M.L.R. 4 , Warby J, [131]. The assessment of harm to the 
claimant’s reputation may take account of the impact of the 
publication on those who do not know the claimant but might get 
to know him in the future: Lachaux, Lord Sumption, [25]. 

vii) A claimant who has the burden of proving that a statement 
caused, or is likely to cause, serious harm to his reputation may 
do so by evidence directly going to prove such harm, or by 
inference from other facts. A claimant may produce evidence 
from those who watched, heard or read the statement complained 
of about its impact on him, but his case will not necessarily fail 
for want of such evidence: Lachaux, Lord Sumption, [21], 
Turley, Nicklin J, [107(vi)]. The difficulties of obtaining such 
evidence from those in whose eyes the claimant’s reputation was 
damaged are obvious and well-recognised: Sobrinho v Impresa 
Publishing SA [2016] EWHC 66 (QB); [2016] E.M.L.R. 12 , 
Dingemans J, [48]; Economou v De Freitas [2018] EWCA Civ 
2591; [2019] E.M.L.R. 7, Sharp LJ (with whom all members of 
the court agreed), [28] and [31]; Turley, Nicklin J, [109(ii)]. 
Comments posted online by those who have watched, heard or 
read the publication ‘can be evidence of reputational harm, to the 
extent they can be said to be a natural and probable consequence 
of the publication complained of’: Economou, Warby J, [129]. 

viii) Sometimes inference may be enough, but it cannot always 
be so. The evidence may or may not justify an inference of 
serious harm. Inferences of fact as to the seriousness of harm 
done to a claimant’s reputation may be drawn from the evidence 
as a whole, including the meaning of the words, the scale and 
circumstances of publication, the claimant’s situation and the 
inherent probabilities: Lachaux, Lord Sumption, [21]; Turley, 
Nicklin J, [107(vi)-(vii)] and [108] (citing Warby J’s judgment 
in Lachaux, which Lord Sumption considered to be ‘coherent 
and correct, for substantially the reasons he gave’: Lachaux, 
Lord Sumption, [20]). Even a seriously harmful allegation about 
a person may not cause serious harm to their reputation if those 
within the jurisdiction to whom it has been made consist only of 
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people whose opinion of the claimant is of no consequence to the 
claimant and/or those who are unlikely to have believed the 
words complained of: see Ames v Spamhaus Project Ltd [2015] 
EWHC 127 (QB); [2015] 1 W.L.R. 3409, Warby J, [92(8)]; 
Economou, Warby J, [68]. 

ix) If it is shown that the claimant already had a bad reputation 
in the relevant sector of his life, that will reduce the harm: see, 
albeit in the context of assessment of damages: Lachaux v 
Independent Print Ltd [2021] EWHC 1797 (QB); [2022] 
E.M.L.R. 2 , Nicklin J, [209]; and Lachaux, Lord Sumption, [16] 
(and see the recognition that assessment of whether the serious 
harm test is met and assessment of the measure of general 
damage ‘raise a similar question of causation’: Lachaux, Lord 
Sumption, [24]). The evidence that is admissible is limited to 
evidence of general bad reputation in the sector: Gatley on Libel 
and Slander, 13th ed., 34.081-34.091. Rumours are not 
admissible: Umeyor v Innocent Ibe [2016] EWHC 862 (QB), 
Warby J, [78]. 

x) Evidence of damage to the claimant’s reputation done by 
earlier publications of the same matter is legally irrelevant to the 
question whether serious harm was caused, or is likely to be 
caused, by the publication complained of: Lachaux, Lord 
Sumption, [24] (accepting that Warby J was entitled to apply the 
Dingle rule in applying s.1 of the 2013 Act). However, in 
circumstances where a claimant ‘points to some hostile remark 
or other adverse event in his life as evidence of harm to 
reputation caused by the publication complained of, and there 
are other possible causes of the remark or event, in the form of 
other publications to the same or similar effect’, the Dingle rule 
has no bearing in determining causation: Economou v De 
Freitas, Warby J, [19]. 

xi) The court should not ‘consider the issue of serious harm in 
blinkers’. Directly relevant background context (see Burstein v 
Times Newspapers [2001] 1 W.L.R. 579 , May LJ, [47]) may be 
relevant to the assessment of whether the serious harm test is 
met: Umeyor v Innocent Ibe, Warby J, [77]-[78]. 

xii) In general, a libel has greater potential to cause harm if it is 
published to the world at large, and if it has been published 
repeatedly, than if it has been published to a single person on a 
single occasion: Cairns v Modi [2012] EWCA Civ 1382; [2013] 
1 W.L.R. 1015, Lord Judge CJ, [24]. But assessment of harm to 
reputation is not a ‘numbers game’: ‘one well-directed arrow 
[may] hit the bull’s eye of reputation’ and cause more damage 
than indiscriminate firing: King v Grundon [2012] EWHC 2719 
(QB) [40], Sharp J. Very serious harm to reputation can be 
caused by publication to a relatively small number of publishees: 
Sobrinho [47]; Dhir v Saddler [2017] EWHC 3155 (QB); [55(i)]; 
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hurt and humiliation which the defamatory publication has 
caused. In assessing the appropriate damages for injury to 
reputation the most important factor is [a] the gravity of the 
libel; the more closely it touches the plaintiff's personal 
integrity, professional reputation, honour, courage, loyalty 
and the core attributes of his personality, the more serious it 
is likely to be. [b] The extent of publication is also very 
relevant: a libel published to millions has a greater potential 
to cause damage than a libel published to a handful of people. 
[c] A successful plaintiff may properly look to an award of 
damages to vindicate his reputation: but the significance of 
this is much greater in a case where the defendant asserts the 
truth of the libel and refuses any retraction or apology than in 
a case where the defendant acknowledges the falsity of what 
was published and publicly expresses regret that the libellous 
publication took place. It is well established that [d] 
compensatory damages may and should compensate for 
additional injury caused to the plaintiff's feelings by the 
defendant's conduct of the action, as when he persists in an 
unfounded assertion that the publication was true, or refuses 
to apologise, or cross-examines the plaintiff in a wounding or 
insulting way. Although the plaintiff has been referred to as 
"he" all this of course applies to women just as much as men.’ 

[21] I have added the numbering in this passage, which identifies 
the three distinct functions performed by an award of damages 
for libel. I have added the lettering also to identify, for ease of 
reference, the factors listed by Sir Thomas Bingham. Some 
additional points may be made which are relevant in this case: 

(1) The initial measure of damages is the amount that would 
restore the claimant to the position he would have enjoyed had 
he not been defamed: Steel and Morris v United Kingdom (2004) 
41 EHRR [37], [45]. 

(2) The existence and scale of any harm to reputation may be 
established by evidence or inferred. Often, the process is one of 
inference, but evidence that tends to show that as a matter of fact 
a person was shunned, avoided, or taunted will be relevant. So 
may evidence that a person was treated as well or better by others 
after the libel than before it. 

(3) The impact of a libel on a person's reputation can be affected 
by: 

a) Their role in society. The libel of Esther Rantzen [Rantzen 
v Mirror Group Newspapers (1986) Ltd [1994] QB 670] was 
more damaging because she was a prominent child protection 
campaigner. 
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b) The extent to which the publisher(s) of the defamatory 
imputation are authoritative and credible. The person making 
the allegations may be someone apparently well-placed to 
know the facts, or they may appear to be an unreliable source. 

c) The identities of the publishees. Publication of a libel to 
family, friends or work colleagues may be more harmful and 
hurtful than if it is circulated amongst strangers. On the other 
hand, those close to a claimant may have knowledge or 
viewpoints that make them less likely to believe what is 
alleged. 

d) The propensity of defamatory statements to percolate 
through underground channels and contaminate hidden 
springs, a problem made worse by the internet and social 
networking sites, particularly for claimants in the public eye: 
C v MGN Ltd (reported with Cairns v Modi at [2013] 1 WLR 
1051) [27]. 

(4) It is often said that damages may be aggravated if the 
defendant acts maliciously. The harm for which compensation 
would be due in that event is injury to feelings. 

(5) A person who has been libelled is compensated only for 
injury to the reputation they actually had at the time of 
publication. If it is shown that the person already had a bad 
reputation in the relevant sector of their life, that will reduce the 
harm, and therefore moderate any damages. But it is not 
permissible to seek, in mitigation of damages, to prove specific 
acts of misconduct by the claimant, or rumours or reports to the 
effect that he has done the things alleged in the libel complained 
of: Scott v Sampson (1882) QBD 491, on which I will expand a 
little. Attempts to achieve this may aggravate damages, in line 
with factor (d) in Sir Thomas Bingham's list. 

(6) Factors other than bad reputation that may moderate or 
mitigate damages, on some of which I will also elaborate below, 
include the following: 

a) ‘Directly relevant background context’ within the meaning 
of Burstein v Times Newspapers Ltd [2001] 1 WLR 579 and 
subsequent authorities. This may qualify the rules at (5) 
above. 

b) Publications by others to the same effect as the libel 
complained of if (but only if) the claimants have sued over 
these in another defamation claim, or if it is necessary to 
consider them in order to isolate the damage caused by the 
publication complained of. 

c) An offer of amends pursuant to the Defamation Act 1996. 
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