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HHJ SWEENEY:  
Introduction

1. I am dealing today with an application for committal, dated 6 April 2022 of Mr Donovan Bailey.  The application is brought by Ms Hayley Wall. It alleges a breach of one of the provisions of an undertaking that was entered into by Mr Bailey on 14 July 2020 when he promised not to communicate with Ms Wall, save via her solicitors - that is Andrew Storch Solicitors, Southampton Street, Reading.
2. Ms Johnson has raised some legitimate concerns about the wording of that undertaking, noting that it is in one direction only; noting that it is unlimited in time, noting that its phraseology is not, perhaps, the most appropriate, and, on the face of it, is questionable as to whether it can work in the real world, given the parties share, as I understand it, business premises, or at least are in the same building.
3. In those circumstances, if Mr Bailey wanted to say anything to Ms Wall, he would have to do so through her solicitors - a situation that appeared a little impractical.  Taken to its logical extreme, if there was a fire and Mr Bailey wanted to tell Ms Wall that she would be wise to leave the building because of the fire, he would have to tell her solicitors, who would then have to communicate with her. Such an approach appears perhaps a little unhelpful.
4. However, the wording of the undertaking and the like are not formally before me today, and, therefore, I say no more than noting that I have discussed the same with the parties during the course of this hearing (in the hope that some of the difficulties arising can be dealt with by subsequent agreement thus obviating any future difficulties).
The application

5. The application formally alleged five breaches, which are set out at page eight of the bundle before me today.
6. I am told that following discussions between the parties, Ms Wall does not pursue breaches numbers one and four. I am further told that breaches two, three, and five are admitted.
7. They are firstly, that on 11 November 2021 (breach number two), so about eight months ago, Mr Bailey handwrote a note, which he attached to the wall in the communal area between Mr Bailey and Ms Wall’s properties, which said “you was being was being an idiot when you paint that half brick back in 2013 and for all the lies you told. please stop parking in my demise”.
8. Secondly that on 11 January 2022 (breach number three), this is, Mr Bailey left a handwritten note in the same communal area as follow: “you are not dum [sic]or stupid, why are you acting as if you are?”.
9. Lastly, on 28 January 2022 (breach number five), Mr Bailey sellotaped a plan of the building to his door.  The message was, “you seems to be dum [sic] and stupid! Your demise is the red line”.
The breaches
10. Those breaches, Ms Johnson helpfully tells me, are admitted by Mr Bailey.  Therefore, it falls to me to determine the appropriate sentence, given those admitted breaches.
11. It is, in my view, important to recognise, and I certainly commend the parties in this regard, that (I am told) there has been no communication between the parties since the occurrence of those breaches. There are no allegations of any breaches having occurred since 28 January 2022. I am conscious that is some six months past. It is the experience of the court that that is often in the case in committal proceedings.  The very fact of committal proceedings often brings about compliance with the court’s orders.
12. I am very pleased to hear that the instigation of these proceedings appears to have achieved the aim of there being no continuing difficulties between the parties.  I know there have been some concerns about parking, but even those arose in March 2022, and thus are some four months old.
13. I would certainly urge both parties to live together peacefully.  It does neither of them any good I’m sure to expend money, time, emotion and to engage in conflict with each other and being required to attend before the Court.  
14. Today, the matter, it seems to me, can be dealt with in a pragmatic way.
15. If, of course, further breaches were to be proved to have occurred, they might then be regarded as much more serious by the Court. On that scenario, it would then be the second occasion that the matter came before the Court, and further breaches had occurred post the Court having expressed a clear view that these parties should live together peacefully and no further breaches should take place.
16. I bear in mind, when considering sentencing, as Ms Johnson, and indeed Mr Phillips, properly drew my attention to, that part of the background to some of the difficulties between Mr Bailey and Ms Wall is that Ms Wall has written to Mr Bailey, and he has responded.
17. If one of the parties wants no communication with the other, then it seems to me, in fairness and in reality, neither party should communicate with the other. One cannot say that one doesn’t want any communication from, for example, one spouse, only to write them a letter, whilst saying they cannot write back.  It seems to me that noncommunication between two people has, in reality, to work both ways. I therefore bear all of that in mind.
18. I bear in mind that Mr Bailey has admitted the breaches that are pursued against him, and I bear in mind that they are, all three of them, at least, in round terms, some six‑months‑old.  I also take into account that this is the first occasion Mr Bailey has found himself before the Court for a breach of the undertakings.
19. In addition, I note that at page 31 of the document that he filed in these proceedings, following his having had the benefit of advice from, I believe, particularly Ms Johnson and those who instruct her, Mr Bailey apologised for breaching the undertaking. He explained that he had not understood that his actions amounted to a breach of the undertaking.  Again, given the phraseology of the undertaking, and the actions of Mr Bailey, I recognise his misunderstanding. Accordingly, I also bear that in mind.
20. I also take into account the sentencing guidelines for breaches of a non‑molestation order, which Mr Phillips very kindly referred me, to as a helpful comparator.  This Court is well aware of the wide range of behaviour that might constitute a breach of a non‑molestation order. Comparing the breaches in this case to those that might arise in that context, I agree with Ms Johnson that the breaches in this case certainly lie at the lower end of the scale.
21. That is not, of course, to minimise the impact upon Ms Wall, but they are, fortunately, in my view, relatively modest breaches, the communication in question being by way of notes rather than direct, physical, face‑to‑face communication. I accordingly accept that the breaches are, in terms of seriousness, fortunately, very much at the lower end of the scale.
22. In addition, fortunately, Ms Wall has not been exposed to any physical harm, although she does tell me that it has had an impact on her overall wellbeing.  There does not seem to be any dispute in relation to that.
23. When I take into account all those matters, the apology by Mr Bailey and, perhaps most importantly of all, that the order has achieved its purpose of ensuring that these parties do not find themselves in a confrontation, then it seems to me that it is unnecessary to impose any penalty on this occasion, beyond recording the breaches of the order that are admitted by Mr Bailey.
24. Ms Johnson helpfully referred me to the case of [inaudible] which she submits is broadly similar in the number of breaches by the [inaudible], the subsequent compliance with the court orders and thus that the object of the proceedings had been achieved. I am satisfied that that is the case similarly here.
25. It follows from what I have said that if, in fact, my understanding were incorrect, and Mr Bailey were to find himself back before me for further proven breaches of his undertaking, then, as I have already said, the Court is likely to take a much serious view of matters. In that instance, it would then be the second occasion that Mr Bailey found himself before the Court for breaches of his undertaking, and the Court’s understanding that he would now comply with his undertakings and thus their purpose had been achieved, would be shown to be misplaced.  
26. However, for the reasons I have stated, today, I make no order beyond recording that the breaches have been admitted and thus been found to have occurred.
End of Judgment
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