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1. On 19 December 2022 the Court handed down its judgment in these claims and gave 

directions for a further hearing to decide certain consequential matters. The judgment 

now given by the Court (on 16 January 2023) sets out the matters that are to be 

contained in the orders to be made, respectively, in each case; and contains the Court’s 

decisions on applications for costs made by the parties; and applications for permission 

to appeal made by the Claimants. The Home Secretary did not seek permission to appeal 

against the Court’s decision. 

 

A. Costs decisions 

 

2. The Court decided, case by case, applications for costs made by claimants and the 

Secretary of State. In each case the costs order made reflects the Court’s assessment of 

which party had the greater degree of success, and the extent of that success. Where 

orders for costs have been made against individual claimants who have the benefit of 

Legal Aid, the costs order may not be enforced without further permission from a Costs 

Judge.  

 

3. The costs orders made are as follows. In AAA and others v Home Secretary 

(CO/2032/2022), the Home Secretary will pay 40% of the costs incurred by the 

individual Claimants, but part of the Home Secretary’s costs will be paid by the 

organisations who were Claimants in that case; the decision in HTN v Home Secretary 



(CO/2104/2022) is that the Home Secretary will pay 40% of the Claimant’s costs; in 

RM v Home Secretary (CO/2077/2022) the Home Secretary will pay 25% of the 

Claimant’s costs; in AS v Home Secretary (CO/2072/2022) the Home Secretary will 

pay 75% of the Claimant’s costs; in each of ASM v Home Secretary (CO/2080/2022), 

AB v Home Secretary (CO/2072/2022), and SAA v Home Secretary (CO/2094/2022) 

the Claimant will pay the Home Secretary’s costs of the issues decided in the case so 

far; in Asylum Aid v Home Secretary (CO/2056/2022, Asylum Aid will pay the Home 

Secretary’s costs of the case subject to a cap of £30,000.00 previously agreed between 

the parties. 

 

B. Permission to appeal 

 

4. The Court has, in part, granted applications for permission to appeal made by the 

individual Claimants in AAA, and by HTN, RM, ASM, AS, and Asylum Aid. Applications 

for permission to appeal by AB and SAA were refused.  

 

5. The grounds which have permission to appeal are set out in the judgment and in the 

orders the court has made. By way of short summary only, the grounds on which 

permission to appeal has been granted are to the effect that:  

 

(a)  the arrangements made by the Home Secretary for removal of asylum claimants 

from the United Kingdom to Rwanda:  

(i)  are inconsistent with article 31 of the Refugee Convention and as such 

are contrary to the provisions of section 2 of the Asylum and Immigration 

Appeals Act 1993;  

(ii)  are inconsistent with retained EU law;  

(iii)  rest on an incorrect use of powers available to the Home Secretary under 

the Asylum and Immigration (Treatment of Claimants etc) Act 2004; and  

(iv)  are inconsistent with the requirements set out in paragraph 345B of the 

Immigration Rules; and  

 

(b)  the Home Secretary’s conclusion that Rwanda is a safe third country to which 

asylum claimants can be removed is not consistent with the requirements of article 

3 of the European Convention on Human Rights; and  



 

(c)  the Home Secretary’s arrangements for taking such decisions are systemically 

unfair because they do not permit the asylum claimants concerned the opportunity 

to consider her reasons for concluding that Rwanda is a safe third country and make 

representations in response  

 

 

NOTE  

 

This summary is provided to assist in understanding the Court’s decision. It does not form part 

of the reasons for the decision. The full judgment of the Court is the only authoritative 

document. Judgments are public documents and are publicly available. A copy of the judgment 

can be obtained at https://www.judiciary.uk/judgments/ 

https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.judiciary.uk%2Fjudgments%2F&data=05%7C01%7CLordJustice.Lewis%40ejudiciary.net%7Cb68b38ae85fd476865d808daddb9d5a9%7C723e45572f1743ed9e71f1beb253e546%7C0%7C0%7C638066087469410661%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=mehmyfoNwDVoGOE2%2Bbdi4QbfCE%2BlKJjRliZ3YpkfTGg%3D&reserved=0

