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(ii) For purposes of exposition and analysis we treat as two 
separate issues the questions of whether there has been a change 
in circumstances and whether the parent has solid grounds for 
seeking leave. Almost invariably, however, they will be 
intertwined; in many cases the one may very well follow from 
the other. 

iii) Once he or she has got to the point of concluding that there 
has been a change of circumstances and that the parent has solid 
grounds for seeking leave, the judge must consider very carefully 
indeed whether the child's welfare really does necessitate the 
refusal of leave. The judge must keep at the forefront of his mind 
the teaching of Re B, in particular that adoption is the "last 
resort" and only permissible if "nothing else will do" and that, as 
Lord Neuberger emphasised, the child's interests include being 
brought up by the parents or wider family unless the overriding 
requirements of the child's welfare make that not possible. That 
said, the child's welfare is paramount. 

iv) At this, as at all other stages in the adoption process, the 
judicial evaluation of the child's welfare must take into 
account all the negatives and the positives, all the pros and cons, 
of each of the two options, that is, either giving or refusing the 
parent leave to oppose. Here again, as elsewhere, the use of 
Thorpe LJ's 'balance sheet' is to be encouraged. 

v) This close focus on the circumstances requires that the court 
has proper evidence. But this does not mean that judges will 
always need to hear oral evidence and cross-examination before 
coming to a conclusion. Sometimes, though we suspect not very 
often, the judge will be assisted by oral evidence. Typically, 
however, an application for leave under section 47(5) can fairly 
and should appropriately be dealt with on the basis of written 
evidence and submissions: see Re P paras 53-54. 

vi) As a general proposition, the greater the change in 
circumstances (assuming, of course, that the change is positive) 
and the more solid the parent's grounds for seeking leave to 
oppose, the more cogent and compelling the arguments based on 
the child's welfare must be if leave to oppose is to be refused. 

vii) The mere fact that the child has been placed with prospective 
adopters cannot be determinative, nor can the mere passage of 
time. On the other hand, the older the child and the longer the 
child has been placed the greater the adverse impacts of 
disturbing the arrangements are likely to be. 

viii) The judge must always bear in mind that what is paramount 
in every adoption case is the welfare of the child "throughout his 
life". Given modern expectation of life, this means that, with a 
young child, one is looking far ahead into a very distant future – 
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recommendations of two experts in previous proceedings, even though 
I acknowledge that the Mother’s treating psychiatrist does not stand 
with the recommendation of the psychologist that the Mother should 
have CBT. 

52. The evidence, or the viewpoint, of the treating psychiatrist is not 
before the Court. They are not an expert of the Court and the Court in 
the previous proceedings accepted the recommendations and accepted 
the therapeutic work needed, as advised by the psychologist, and as 
arising from the parenting assessment etc. 

53. Further, there is a lack of testing as to how the Mother will cope in 
independent living away from her support network. 

54. There is also the fact that the Mother’s new relationship is 
unknown, it is untested, and no assessment had been undertaken of the 
relationship. The absence of the Mother’s domestic abuse work leaves 
at large how she will cope and function if that relationship does not turn 
out to be which is positive for her. 

55. In considering the Mother’s prospects of success, not of obtaining 
the return of W to her care, but the prospects of the Mother resisting 
the Adoption Order, there is a real tension between what is a 
commendable change in circumstances and what looks to be a clean 
bill of health in terms of self-harm for a period of almost 12 months, 
on the one hand, and the fact that the recommended work has not been 
undertaken, on the other. 

56. As to the impact that granting or refusing leave will have, I have to 
look at what granting leave will look like in real terms for W. The 
reality in that regard is that when it comes to the balance sheet approach 
as to what is best for W’s welfare, the Court did have, or does have, 
only three realistic options – adoption, long-term foster care, or the 
return to one of her parents (there being no kinship carers). 

57. It probably goes without saying that for a child of W’s age, it would 
be unlikely that the Court would consider that long-term foster 
placement was in her best interests e.g., she would risk being 
stigmatised and here would be a real risk of instability if the placement 
broke down because her carer’s retired or they moved on etc. So this 
Court, like the previous Court, is likely looking at a situation where 
there are two stark outcomes. 

58. In summary then, the ultimate prospects of the Mother resisting the 
Adoption Order (i.e., the question as to whether there is a solidarity 
[sic] to those prospects) has to be looked at alongside the impact that 
the granting or refusing of leave would have on W. 

59. As to the prospects of success, in my judgement in this case it 
follows from the finding I have made as to sufficient change in 
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