The First-tier Tribunal - (Health, Education and Social Care Chamber) - Mental Health

Victim's Representations to the Tribunal

Domestic Crime Violence Crime and Victims Act 2004

The Tribunal Procedure (First-tier Tribunal) (Health, Education and Social Care Chamber) Rules 2008

	Tribunal Case Number:      
Patient:      



Full Name of Victim:      
Name of Victim Liaison Officer [VLO]:      
The tribunal will need contact details for the VLO. To safeguard against unauthorised disclosure, these details must be provided in a separate covering email or letter.  Completed forms should be sent to: mhtreports@justice.gov.uk
Victim representations are permitted ONLY as to the following matters:

· Whether the patient should, in the event of their discharge from detention, be subject to any conditions.

· If so, what particular conditions should be imposed.
· [If the patient is already subject to a conditional discharge] Whether the same or different conditions are now required:
	Victim’s Representations as to Conditions of Any Discharge

[If available, please also provide an Exclusion Zone Map, which should not identify the victim’s precise address]
[These representations WILL be disclosed to the patient, the patient’s solicitor and the medical team UNLESS you specifically ask the Tribunal not to do this AND the Tribunal agrees. The circumstances in which the Tribunal can agree to non-disclosure are very limited, and are set out in the notes below. If you do not want the representations disclosed, please ensure that you fill in the form using the Guidance Notes below. But you must be aware that the Tribunal may well direct that any representations inserted below will be disclosed to the patient, even if you do not wish this to happen.]
     


Does the victim want the above representations to be withheld from the patient?

Please read the Guidance Notes below:

 FORMCHECKBOX 
 No    FORMCHECKBOX 
 Yes
If ‘Yes’, please complete the sections below:

The reasons why disclosure to the patient of the victim’s representations would be likely to result in serious harm being caused to the victim or some other person:

	     


Having regard to the interests of justice, why it would be proportionate for the Tribunal to direct that the above information should not be disclosed to the patient:

	     


Does the victim object to the above representations being disclosed to the patient's lawyer?

Please read the Guidance Notes below:
 FORMCHECKBOX 
 No    FORMCHECKBOX 
 Yes
If ‘Yes’, please explain why. It is wholly exceptional for information not to be disclosed to the patient’s lawyer.
	     


Does the victim wish to give oral evidence at the tribunal hearing?
Please read the Guidance Notes below:

 FORMCHECKBOX 
 No    FORMCHECKBOX 
 Yes
If ‘Yes’, please explain why the right to provide detailed representations, information, and documents in writing is not sufficient to enable the tribunal to deal with the case fairly and justly. It is wholly exceptional for it to be necessary for a victim to give oral evidence to a tribunal panel:
	     


Signed:       [Victim Liaison Officer]
Date:      
	Guidance Notes for VLO
Victim's' Representations

The Domestic Violence, Crime and Victims Act 2004 [DVCVA] requires the tribunal to permit victims of sexual or violent offences to make certain representations to the tribunal, so long as sentencing occurred on or after 1 July 2005 or, for non-restricted patients, after 3 November 2008.
The tribunal also has a discretion to treat known victims of the same crimes as if they were statutory victims in cases where the patient was sentenced before these dates. 
In either case, the representations must only relate to the following questions:

· Whether the patient should, in the event of their discharge or release from detention, be subject to any conditions and, if so; 

· What particular conditions should be imposed.

Conditions could, for example, relate to ‘no contact’ requirements, or to limited and carefully defined exclusion zones. The provision of a marked map will greatly assist the tribunal.
The victims' rights apply to cases involving detained patients, conditionally discharged patients and community patients.
It is important that the VLO focuses on what is permitted by the law; they should not encourage victims to make a ‘general impact statement’, because the tribunal cannot take account of any representations from victims except those relating to the matters set out above.
Disclosure of Representations to the Patient and their Representative
The tribunal is generally obliged to copy such representations to the patient, unless it is satisfied that there are grounds to prohibit disclosure under Rule 14. 
Rule 14 only permits the tribunal to withhold any document from the patient if it is satisfied that:

a) Disclosure would be likely to cause that person or some other person serious harm, and
b) Having regard to the interests of justice, it is proportionate not to disclose it. When deciding whether it is in the interests of justice to direct that the material is to be withheld from the patient, the tribunal must ask itself whether non-disclosure would prevent the patient from participating effectively in all aspects of the proceedings.
If the tribunal decides to prohibit disclosure to the patient, it will usually send a copy of the material to the patient’s legal representative. In such circumstances, the representative will not be permitted to disclose the material or the information it contains to the patient. 
It should not be assumed that victim representations once submitted can be ‘withdrawn’ in order to circumvent a tribunal’s decision to direct disclosure.
Victim's Attendance at the Hearing

The victim is not a party to the proceedings and has no right to attend. Any attendance must be explicitly applied for and permitted in advance by the tribunal. Personal attendance by the victim at a Tribunal hearing is unlikely to be helpful to the victim, to the patient or to the tribunal. If the victim believes that their attendance at the hearing is necessary, they will have to demonstrate that the opportunity to make written representations is insufficient for the tribunal to deal with the case fairly and justly, and that they need an opportunity to be heard in relation to the relevant matters set out above.
Further Information

On 28 August 2023, the Chamber President issued guidance for tribunals about victim representations (PDF). 
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