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Robin Knowles J CBE:

Introduction

1.

10.

On 11 January 2010, in Nigeria, a document was signed between two parties, one a
state and one a company.

Twenty pages long, not counting a schedule of works that was proposed to be attached,
the document bore the title “Gas Supply and Processing Agreement for Accelerated
Gas Development” (“the GSPA”™).

One party to the GSPA was the Federal Government of Nigeria (“Nigeria”). Nigeria
did almost nothing to perform the GSPA after signing, but, according to Nigeria, neither
did the other party.

On the face of things, a dispute followed and then an arbitration to resolve that dispute.
The result, according to the decision of an arbitration tribunal in 2017, was that Nigeria
owed the other party US$6.6 billion, a sum so vast that it is material to Nigeria’s entire
federal budget. With interest at the rate awarded by the Tribunal, the amount now
exceeds US$11 billion.

The other party to the GSPA was a company registered in the British Virgin Islands. Its
name was Process & Industrial Developments Limited (“P&ID”). It was one of many
companies co-founded by two Irish businessmen, Mr Michael Quinn and Mr Brendan
Cahill.

The GSPA has its place part of the way along a timeline that spans two decades. Nigeria
had a chronic shortage of electric power. Yet gas from the recovery of oil in Nigeria
was being flared rather than used to generate electricity, causing harmful pollution in
the process. The GSPA came as Nigeria embarked on a policy named the Accelerated
Gas Development Project to tackle this.

As summarised by the parties, under the GSPA Nigeria was to supply specified
quantities of “wet” gas to Gas Processing Facilities (GPFs) constructed by P&ID. P&ID
was to strip the wet gas into “lean” gas, to be delivered to Nigeria to be used for power
generation. The remaining natural gas liquids were to be retained by P&ID for onward
sale either domestically or by export.

The stated duration of the GSPA was 20 years (or more, on one scenario). It is common
ground that in the event Nigeria did not supply any wet gas to P&ID, and nor did P&ID
construct any Gas Processing Facilities.

In the third year of the GSPA, the arbitration (“the Arbitration””) was commenced by
P&ID against Nigeria, relying on an arbitration clause in the GSPA. The arbitral
tribunal (“the Tribunal”) was of the greatest experience and standing. Sir Anthony
Evans was nominated to the Tribunal by P&ID. Chief Bayo Ojo SAN was nominated
by Nigeria. Lord Hoffmann was appointed Chairman on 29 January 2013.

After rejecting a challenge to its jurisdiction, the Tribunal in due course found, by a part
final award dated 17 July 2015 (“the Award on Liability”), that Nigeria had committed
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a repudiatory breach of the GSPA, that the GSPA was terminated on P&ID accepting
that repudiatory breach, and that Nigeria was liable in damages. The Tribunal published
a further award dated 31 January 2017 dealing with quantum (“the Final Award”). Chief
Ojo SAN published a dissenting opinion. The Final Award required Nigeria to pay
P&ID USS 6.6 billion. Interest was awarded at the rate of 7%.

11.  Before this Court, the Commercial Court in London, Nigeria challenges the Award on
Liability and the Final Award (“the Awards”), and an award on jurisdiction. It makes
allegations of bribery, corruption and perjury. The allegations extend to the GSPA, but
they then extend further across the arbitral process as a whole from arbitration
agreement to Final Award.

12. The allegations by Nigeria include allegations of bribery and corruption by P&ID
before, at and after the time the parties entered into the GSPA. It alleges that some of
its own lawyers at the time of the arbitration, including two Leading Counsel, were
corrupted by P&ID. The allegations extend further still to early stages of the challenge
before this Court. In turn, for its part, P&ID expressly describes Nigeria’s case against
it as “false and dishonest”.

13. I address Nigeria’s challenge and P&ID’s defence in this judgment. The judgment
follows an 8-week hearing by way of trial in the first quarter of this year. I intend no
criticism of the legal teams when I record that Nigeria made almost every allegation it
could. The express concessions by either Nigeria or P&ID were limited. [ have read and
listened to extensive evidence from witnesses of fact, including rigorous cross
examination of witnesses tendered by P&ID. There has been evidence from expert
witnesses, and argument from legal teams of true distinction, experience and expertise.
A large amount of documentation, some of it incomplete, has had to be reviewed and
re-reviewed, including in the months after the hearing. Many of these features are
highly unusual in the context of the proper limits to the role of the Court where the
parties have chosen arbitration.

14. But this is a highly unusual case, although one that draws attention to matters of wider
importance. Quite apart from the consequences for the parties, the matter touches the
reputation of arbitration as a dispute resolution process.

Some preliminary, general, points on the evidence

15.  The documents available through the process of disclosure have illustrated the
importance of that process to a fair trial, and to achieving a just outcome. I will return
to that point.

16.  Iconsider it important to observe that crucial documentation, some damaging to P&ID,
was disclosed by P&ID, and without it material parts of some of the progress made by
Nigeria would have been difficult. By the time of the trial the level, detail and content
of disclosure by P&ID showed it, under supervision of its present solicitors Quinn
Emanuel who took over at a late point, respecting its duties and (where made) orders.

17.  However I still cannot be confident about the completeness of disclosure, and that is on
either side. I acknowledge that some of the gaps in documentation may be accounted
for by poor custodianship and by loss over time.
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18. I have striven to consider all evidence in context, and with regard to the age and
complexity of events. I have had close regard to consistency of witness testimony with
the documentary record where a record exists and appears to be reliable.

19.  Witnesses called by P&ID were cross examined over a number of weeks by Mr Mark
Howard KC and Mr Philip Riches KC, leading for Nigeria at the trial. That cross
examination was rigorous; part of a “powerful and unforgiving microscope” was how
P&ID put it. I have made allowance where appropriate for the demanding style of the
cross examination when assessing the witness testimony. At some points the cross
examination included questions that invited views from witnesses of fact rather than
their recollection or claimed recollection, with the result that some exchanges were not
of evidential value (I say this with no lack of respect and with genuine understanding
of how demanding was the task of questioning in this case). Some observations on
individual witnesses appear in the course of the judgment.

20. The witness evidence that could have been available to the Court has been limited by
the deaths of a number of significant individuals, among them Mr Michael Quinn (who
died in 2015), his son Mr Lloyd Quinn (who died in 2014), Dr Lukman (who died in
2014), Mr Hitchcock (who died in 2015) and Mr Tijani (who died in 2021). P&ID did
not call all the witnesses it could. But the witness evidence has also been limited by
Nigeria’s decision to tender no witnesses of fact for cross examination.

21.  Atvarious points [ am asked to accept there is a case to answer on an issue, and to draw
adverse inferences from the absence without good reason of a witness who could
otherwise have given material evidence. I approach the question whether it is
appropriate to draw such an inference as one requiring judgment based on “common
sense” and depending on the circumstances of this individual case: Royal Mail Group
Ltd v Efobi [2021] UKSC 33, [2021] 1 WLR 3893 per Lord Leggatt at [41]. In the
result I have not found it appropriate to draw adverse inferences. I have considered each
“missing witness” in turn before reaching that judgment, and explain the most material
instances below. The fact remains that neither party chose to put before the Court all
relevant witnesses; each (as it was entitled to do) called the witness evidence it wished
to call. In this overall sense the playing field was level.

22. The expert evidence was principally in the fields of chemical engineering, project
finance and Nigerian law. Expert evidence on the cash economy in Nigeria was also
provided by Nigeria and not challenged by cross examination from P&ID. The expert
evidence contributed useful background but was ultimately not central to the issues that
I have found to be decisive. I am grateful to each expert and did not regard one expert
as more reliable than another.

Dishonesty
23. I am asked to make many findings of dishonesty.

24. I have approached dishonesty as guided by Lord Hughes in Ivey v Genting Casinos
(UK) Ltd [2017] UKSC 67, [2018] AC 391, at [74]:

“74. ... When dishonesty is in question the fact-finding tribunal must first ascertain
(subjectively) the actual state of the individual’s knowledge or belief as to the facts.
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25.

26.

27.

28.

The reasonableness or otherwise of his belief is a matter of evidence (often in
practice determinative) going to whether he held the belief, but it is not an
additional requirement that his belief must be reasonable; the question is whether
it is genuinely held. When once his actual state of mind as to knowledge or belief
as to facts is established, the question whether his conduct was honest or dishonest
is to be determined by the fact-finder by applying the (objective) standards of
ordinary decent people. There is no requirement that the defendant must appreciate
that what he has done is, by those standards, dishonest.”

See also Royal Brunei Airlines Sdn Bhd v Tan [1995] AC 378 and Group
Seven L.td v Nasir [2019] EWCA Civ 614, [2020] Ch 129.

This is civil and commercial litigation, and the standard of proof is on the balance of
probabilities. That said, to be satisfied of dishonesty to that standard requires
convincing evidence.

Many allegations of dishonesty were made that concerned matters that were collateral
to the central issues between the parties. Where, in order to fulfil my task, I do not need
to decide collateral issues, especially those involving or affecting individuals who are
not parties to the case, I shall not decide those issues. This is partly in fairness to those
individuals; no individual had the facility to make legal representations to me. I have
some but not all of the material that would be relevant. In particular, I have only some
but not all of the material that will have been available to authorities that have become
involved, including the Economic and Financial Crimes Commission (EFCC), a
Nigerian law enforcement agency.

Over the history of the matter, Nigeria has had many parts of Government involved at
different times and in different ways. These included a Ministry of Petroleum
Resources, a Department of Petroleum Resources, a Department of Gas, and a Ministry
of Energy, its Ministry of Finance, its Ministry of Land and Urban Development, its
Ministry of Justice, the office of its Attorney General, its state owned oil corporation
(NNPC or Nigeria National Petroleum Corporation) and its National Petroleum
Investment Management Services (NAPIMS), as well as a number of Ministers. At one
hearing before the Tribunal, Nigeria’s Leading Counsel explained that the Minister for
Petroleum Resources was not the minister responsible for gas or in charge of gas.

P&ID pointed to what it said was evidence of what it termed “catastrophic
incompetence, both individual and institutional” that was “all - pervasive”. This it said
was “the hallmark of Nigeria’s handling of at least (i) the GSPA; (ii) [all other
Advanced Gas Development Project] contracts; (iii) the arbitration; and (iv) the initial
stages of these proceedings”. That there is evidence of this nature will be clear from
this judgment, taken as a whole. P&ID argued that:

“... at least in the context of this case — the prevailing standard against which the
conduct of any given official must be judged is not one of scrupulous
professionalism, or even reasonable diligence, but is (regrettably) one of abject
incompetence.”

The Federal Republic of Nigeria v Process and Industrial Developments Limited
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I take the argument into account, and it is important in understanding why and how
some things happened, but it is only of limited assistance where what is to be judged is
honesty.

Business in Nigeria; the ICIL Group

29. Mr Cahill gave evidence at the trial. I found him an intelligent man deeply seasoned by
years of business. Much of that business had been in difficult conditions and his
approach had been to do what it took to prevail. In this he would use the services of a
relatively small number of loyal individuals, and operate through a relatively large
number of companies.

30. On Nigeria’s case he “lied and lied and lied to the Court”, but I did not find that in the
case of this witness. I did not accept all he told me, but I did accept much of what he
told me. He had a considerable time in the witness box under hostile cross examination
and he made mis-steps but not such as to cause me to reject every part of his evidence.
Sometimes he found it difficult to hear out a full question and focus his answer. Some
of what he told me contained his acknowledgement that he had done things in business
that he should not have done. I found myself unable to accept any assurance in his
evidence that business was conducted to proper standards.

31.  In the years before the GSPA, Mr Michael Quinn and Mr Cahill had acquired a track-
record of managing complex projects in Nigeria. An example is the conduct of
geological surveys to explore for precious metals across Nigeria. Another is a contract
in 2006 for the supply of communications radios for the Nigerian Army.

32. Where needed Mr Michael Quinn and Mr Cahill would bring in technical expertise
from outside Nigeria. Projects to supply or refurbish military vehicles for the Nigerian
military had the assistance of British-trained experts. A project to improve
infrastructure at the ports in Lagos and Calabar had the assistance of a specialist British
contractor.

33. In the course of this work Mr Michael Quinn and Mr Cahill established Industrial
Consultants (International) Limited in 1979 in Ireland, and each became a director. An
associated company of the same name was incorporated in October 1997 in Nigeria.
This was used in managing administration and finances in Nigeria under the operational
control of Mr James Nolan, a long-term employee, and Mr Adam Quinn, one of two
sons of Mr Michael Quinn. At the trial, Mr Nolan gave evidence but his mental health
prevented his cross-examination. Mr Adam Quinn did not give evidence.

34. Over time a number of other companies came within what may be termed the ICIL
Group. Often two companies of the same or near same name formed part of the ICIL
Group, and when this was so I do not as I continue this judgment distinguish between
them as it is not relevant to do so.

35.  Primetake Limited was one. Another was Albion Marine Company Limited,
incorporated in Nigeria and which operated in the services and supply sector. Mr Cahill,
Mr Michael Quinn and a Mr Ken Smyth were directors. Mr Smyth was not called as a
witness at the trial. A Cyprus company by the name Albion Marine Limited was
incorporated in January 2003.
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36. Then there was Goidel Resources Limited, incorporated in Nigeria and directed by Mr
Nolan and Mr Adam Quinn, and which later took over drilling and exploratory work in
Nigeria. The ICIL Group also included Hobson Industries Limited, operating in the
services sector and incorporated in the BVI, and an associated company with the same
name incorporated in Nigeria. SESFTF Progress Limited, controlled by Michael Quinn
and Mr Cahill and operating in the services and supply sector was incorporated in
Cyprus, with an associated company of the same name again incorporated in the British
Virgin Isles.

37. Babcock Electrical Projects Limited was in the ICIL Group. Incorporated in Nigeria in
February 1999, Mr Michael Quinn and Mr Cahill were shareholders and directors. An
associated company with the same name was incorporated in Ireland. Yet further
companies in the ICIL Group included Kristholm Limited, incorporated in Cyprus and
controlled by Mr Cahill and Mr Michael Quinn, Kristholm Nigeria Limited had Mr
Adam Quinn as a director. Marshpearl Limited was set up by Mr Michael Quinn and
Mr Cahill and incorporated in Cyprus in February 2002, whilst Marshpearl Nigeria
Limited had been incorporated in February 1999 in Nigeria in the services and supply
sector. The latter was operationally controlled by a team there including Mr Lloyd
Quinn, Mr Adam Quinn, Mr Nolan and a consultant Mr Neil Murray. Mr Murray gave
evidence at the trial, called by Mr Max Evans. Mr Murray was disarmingly frank and
concise at points in his evidence.

38.  Mr Murray served as a director of Imperial JV Limited alongside Mr Nolan. Eastwise
Trading Limited was incorporated in Cyprus and controlled by Mr Cabhill (it had
nominee shareholders appointed by Cypriot agents). An associated company with the
same name was incorporated in the Cayman Islands. Trinitron Biotech Nigeria Limited
was incorporated in Nigeria in 2004 and operated in the medical and pharmaceuticals
sector. Trinity Biotech Nigeria Limited was incorporated in Nigeria in 2006. Mr Adam
Quinn and Mr Nolan were directors and shareholders.

39.  All these companies were in the ICIL Group. So too P&ID and its Nigerian counterpart
P&ID (Nigeria) Limited. Transactions that form part of the track-record of Mr Michael
Quinn and Mr Cahill involved companies in the ICIL Group and two particular
Ministries in Nigeria’s Federal Government, the Ministry of Police Affairs and the
Ministry of Defence.

40.  Irecord some of these transactions below. While doing so I bring in reference to certain
contemporaneous payments made to individuals holding office or position or to those
related or connected to them. It will be obvious that many of these payments on their
face call for an explanation. I proceed with care, because my focus is on the GSPA and
on the Arbitration, and I do not have anything like full evidence of these other
transactions. But the transactions have their place as part of the background and I should
not omit them. Having heard the evidence of Mr Murray and Mr Cahill, I do not accept
that all the payments are explicable as the payment of legitimate business expenses.

41. Whilst Lord Wolfson KC, leading for P&ID at the trial, made clear that it was P&ID’s
position that “... nothing that was admitted has any bearing on this case”, P&ID
properly accepted in its written closing that:
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42.

43.

44,

45.

46.

“during the proceedings, some evidence of corrupt or apparently corrupt activity
with the ICIL group of companies has come to light”.

Beyond the instances I give below, other payments to other people featured in the
evidence over the same period, but I need not offer further examples. I should state
clearly that where payments were made in cash, the parties were agreed by the trial that
ICIL Group companies frequently used cash to pay business expenses that were
legitimate. That said, Mr Murray and Mr Cahill accepted that payments that were made
purportedly in connection with inspection visits might actually have been kept in whole
or in part by senior army officers. Mr Murray said:

13

. we gave them the money for their travel allowance for want of another
description and they don’t bring it with them, they leave it at home”.

Ministry of Police Affairs

On 22 November 2005, a contract for the refurbishment of approximately 100 armoured
personnel carriers was signed by Marshpearl and the Ministry of Police Affairs. On
about 10 February 2006, a further contract for the supply of spare parts for armoured
personnel carriers was signed by Kristholm. The value stated was US$3,026,239. On 3
August 2006, a further contract for supply of goods in connection with the
refurbishment of armoured personnel carriers was signed by Marshpearl and the
Ministry of Police Affairs. The value stated was US$18,487,240.

At Nigeria’s Ministry of Police Affairs, Mr Broderick Bozimo served between July
2003 and January 2007 as Minister. Mr Bozimo’s wife was named Joyce and they had
a daughter named Yvonne. On 25 April 2006, a payment of £2,000 was made from
Marshpearl to “J Bozimo” This was followed in June 2006 with a payment of
US$7,458.17 referenced “Bozimo” and a payment of US$19,461 referenced “Bozimo
London Clinic”. On 25 August 2006 there was a payment of US$3,790 referenced “J
Bozimo” and in October and November 2006 payments of £3,341.11 referenced “Mrs
Bozimo Medical Bill”, £3,372.70 referenced “Joyce Bozimo”, £8,043.40 referenced
“Joyce Bozimo”, US$2,850 referenced “Mrs Bozimo”, and £1,534.61 referenced
“Joyce Bozimo”. According to Mr Murray, Ms Yvonne Bozimo worked in the ICIL
office as a secretary for “about a year”, but I find the size and pattern of these payments,
taken with those mentioned below, is such that most were not for Ms Yvonne Bozimo’s
secretarial services.

On 15 May 2007, a contract for the supply of ammunition and bulletproof vests was
signed by SESFTF Progress and the Ministry of Police Affairs. The value stated was
US$3,173,354.08.

On 3 April 2007, US$10,046.41 was paid referenced “Mr E E Bozimo”. On 11 June
2007, £10,046.41 was paid by Marshpearl referenced “Joyce Bozimo”. Payments from
Trinity Biotech of NGN 400,000, NGN 190,000, NGN 140,000, NGN 140,000 and
NGN 42,000 were made on 14 August 2007, 6 September 2007, 27 September 2007, 1
November 2007 and 21 November 2007, respectively. The payments were variously
described as cash withdrawals, expenses or salary payments for “Yvonne Bozimo”. On
12 September 2008, a payment of £10,051.73 was made by Marshpearl referenced “EE
Bozimo”. Payments from Trinity Biotech to Mrs Bozimo of NGN 1,500,000, NGN

The Federal Republic of Nigeria v Process and Industrial Developments Limited
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47.

48.

49.

50.

51.

52.

53.

500,000 and NGN 500,000 were made on 17 September 2008, 6 February 2009 and 28
May 20009, respectively.

On 23 July 2009, a contract for supply of protective equipment for marine police was
signed by Albion Marine and the Ministry of Police Affairs. The value stated was
US$596,012.57. This was followed on 16 September 2009 with a contract for supply
of night vision goggles and protective equipment for marine police, to a value stated of
US$760,263.08. Then on 30 October 2009, a contract for supply of long-range shells
was signed by Primetake and the Ministry of Police Affairs. The value stated was
US$536,927.59 and US$596,302.31.

Ministry of Defence

In May 2002, a contract for the refurbishment of 36 Scorpion tanks (the Scorpion
Contract) was agreed by Marshpearl and the Ministry of Defence (by Dr Kaigama, the
Permanent Secretary from May 2002 to May 2003). The stated value was £5,794,757
and N172,465,000.

On 31 October 2002 US$22,650 was paid by Kristholm to Ambassador Danladi, who
worked at the Ministry of Defence between 2000 and 2004. In December 2002, a further
US$20,000, and on 7 March 2003 a further US$50,077.46. On 30 December 2002,
US$30,000 was paid by Marshpearl to Dr Kaigama, with a further US$60,087.46 on 7
March 2003.

An extension of the Scorpion Contract to four further tanks followed on 19 March 2003
to a stated value of £760,000. It was signed by Dr Kaigama for the Ministry of Defence.
A further extension of the Scorpion Contract to another eighteen tanks was signed by
Dr Kaigama for the Ministry of Defence on 9 May 2003. The value stated was
£3,420,000.

On 6 May 2003 US$100,127.86 was paid by Kristholm to Ambassador Danladi and
US$100,127.86 to Dr Kaigama. Further payments were made of US$50,077.31 to Dr
Kaigama by Marshpearl on 5 September 2003, and of US$5,041.46 to Ambassador
Danladi by Kristholm on 19 December 2003. On 26 January 2004 US$50,081.13 was
paid by Kristholm to Dr Kaigama and in February 2004 a further US$50,081.10 by
Marshpearl.

Ministry of Defence (continued): Mrs Grace Taiga

Mrs Grace Taiga had also worked with the Ministry of Defence. Before the GSPA was
entered into in early 2010, she had become the Legal Director at the Ministry of
Petroleum Resources and she will feature centrally below. Mrs Grace Taiga was called
as a witness by P&ID and not Nigeria, and as a result was cross-examined by Nigeria.

Whilst at the Ministry of Defence Mrs Grace Taiga had some involvement in all or most
of the following contracts between the Ministry and ICIL Group companies. On 3™
December 2004, a contract for the supply of 19 fast response rescue craft was signed
between “Albion Marine Co (Cyprus) Ltd” and the Ministry of Defence, to a value
stated of US$8,140,000. The same day a contract for supply of an ambulance craft was
signed by Goidel and the Ministry of Defence, to a value stated of US$928,000. Shortly
after that, an extension of the Scorpion Contract to include supply of communications
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equipment was signed by Marshpearl and the Ministry of Defence, to a value stated of
US$5,835,196. Meanwhile on 30™ December 2004, a contract for the supply of an
integrated communications system was signed by Marshpearl and the Ministry of
Defence. The value stated was US$5,488,001.84. In 2005, on 15 August, a contract for
the refurbishment of 36 armoured personnel carriers was signed by Hobson Industries
and the Ministry of Defence, to a value stated of £7,249,100 and N88,414,211. The next
year, on 4 December 2006, an extension of the Scorpion Contract to include the supply
of further communications equipment was signed by Marshpearl. The value stated was
US$3,557,668.

54.  Mrs Grace Taiga had been married, to Moses, but then separated. Vera Rominiyi Taiga
(also known as Enameg Vera Moses Taiga), Isha Taiga (who also went by the names
‘Ise’ and ‘Aisha’) and Omafuvwe Taiga (who also went by the name ‘Oma’) were her
daughters. Over the years whilst at the Ministry of Defence and before joining the
Ministry of Petroleum Affairs, Mrs Grace Taiga or members of her family received
payments from Mr Michael Quinn and Mr Cabhill and their ICIL Group companies.
Some of the alleged payments are disputed and the reasons for any payments are in
dispute. I am satisfied that the payments to which I refer below were made, and that is
sufficient for present purposes.

55. In June and October 2004 sums of US$5,000 and US$2,000 were paid by ICIL to Mrs
Grace Taiga by Western Union transfer. In September and November 2004
US$5,057.63 was paid by Kristholm and £2,020.60 was paid by Marshpearl to one of
her daughters, Isha. From January to May 2005 the following payments were made by
Marshpearl to Ms Isha Taiga: £2,038.22 (24 January 2005), £5,045.98 (16 February
2005), £5,032.09 (9 March 2005), £17,050.72 (19 April 2005), £15,000 (28 April
2005), £15,040.83 (6 May 2005), and £10,036.19 (23 December 2005).

Oil and gas, and Project Alpha

56. It is now necessary to go back in time a little. Between 1992 and 1996, through MF
Kent West Africa Limited and pursuant to contracts with NNPC (Nigeria’s state-owned
oil corporation), Mr Michael Quinn and Mr Cahill had been involved in building
infrastructure at six sites in Nigeria for high-pressure tanks for the storage of gases,
including butane and propane.

57.  They had long been interested in addressing the issue of gas being flared rather than
used. In June 1993 their companies Kent Steel Limited and Kent Steel West Africa
Limited entered into a Memorandum of Understanding with NNPC regarding a project
to build a plant to process associated gas into methanol. That project ultimately did not
proceed. But in the summer of 2005, Mr Michael Quinn and Mr Cahill were asked by
General Theophilus Yakubu Danjuma, a Nigerian politician and businessman, to
propose a petrochemical plant project outside Lagos. The General knew them from
previous projects.

58. On 1 November 2005 Mr Cahill, Mr Michael Quinn and others delivered a presentation
to General Danjuma entitled “Natural Gas To Export Market Chemical Product”. This
was a proposal for a plant which would convert wet gas into dry gas suitable for
generating power, and would extract butane and propane and then convert the propane
to propylene which could be sold. Technical expertise was provided by Mr Neil
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59.

60.

61.

62.

63.

64.

Hitchcock and a Mr Karel Vlok. Each of these was an engineer who had worked with
Mr Cahill and Mr Michael Quinn on other projects. Mr Vlok later became a director of
Kran Developments. Mr Hitchcock would in due course be employed as Project
Director by P&ID.

Based on the proposal, General Danjuma signed a Letter of Intent on 2 May 2006
agreeing in principle to award a contract to an entity owned by Mr Michael Quinn and
Mr Cahill, Lurgi Galba Joint Venture Limited, for the provision of engineering services
to undertake what was to be known as Project Alpha. Three new corporate entities were
incorporated by July 2006.

One of these was Tita-Kuru Petrochemicals Limited in Nigeria. Owned by General
Danjuma, this would own Project Alpha. The others, one offshore and one in Nigeria,
were P&ID and P&ID Nigeria. In this judgment I do not distinguish between them
unless it is relevant to do so. They were both owned by Mr Michael Quinn and Mr
Cahill. They were part of the ICIL Group, and to be engaged by Tita-Kuru as project
managers for Project Alpha.

Tita-Kuru and P&ID entered into two agreements. The first, an Engineering Services
Agreement of 27 June 2006, required P&ID to provide “the combined Basic
Engineering Package and Front End Engineering Design associated with the
Engineering, Procurement and Construction and Commissioning” of Project Alpha, for
a price of up to approximately US$ 25 million. The second was a Services Agreement
of 6 September 2006, under which P&ID was to provide “Bankable Package
Documentation associated with the Engineering, Procurement and Construction” of the
facilities required for Project Alpha, with a maximum permitted expe