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To:
Mr Zafar Siddique
Senior Coroner for the Black Country

Dear Mr Siddique,

Death of Mr Iain Hughes
Response to Coroner’s Regulation 28 report

I write on behalf of the CS&PF Commiittee, in response to your Regulation 28 Report to
Prevent Future Deaths.

You have reported to us that having heard the evidence at the inquest touching Mr Hughes’
death, you have the following concerns:

1. During the course of the inquest, I heard evidence from the pilot, ||| | | . He
confirmed at around thirty minutes before Mr Hughes became submerged, that he was
concerned about progress and that it was likely the swim would be aborted.

2. Iiis not clear how this was communicated to the family and no action was taken to
abort the swim.

3. My concern is this this lack of clarity of who and when should make the decision to
abort a swim can result in unnecessary delay and increase risk.

4. I am told by the CSPF they have clear guidance and protocols in place and have been
provided with several documents to support this. There is always an element of risk by
the very nature of the channel crossing challenge. However, given this incident and
confusion about when a swim should be aborted you may wish to review the situation
further and how this is communicated to all those involved.

Your view is that there is a risk of future deaths unless action is taken.

On behalf of the CS&PF Committee I would like to confirm that the CS&PF has done (and
intends to do) everything it can to endeavour to address your stated concerns.

In producing our response below the CS&PF Committee has considered carefully the key
touch-points it has with
e prospective and actual swimmers,
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e the volunteer force of “observers” for the CS&PF (being passengers placed on board
the escort-vessels to “observe” and record whether attempts successfully comply with
the CS&PF swimming Rules or not), and

e the piloting businesses (comprising pilots, their crews and vessels) which are
recognised by the CS&PF for the purpose of carrying each swimmer, the swimmer’s
support team (and the appointed observer) on each attempt to swim English Channel
under the “swimming rules” within the “CS&PF Rules” published on its website at
cspf.co.uk/cs-and-pf-rules:

ROLE OF THE CS&PF

The CS&PF does not have any involvement in how a swim is conducted, other than (via an
observer) noting whether it’s rules have been followed.

The CS&PF’s swimming rules are in line with the rules for “orthodox™ channel swimming
that are approved by the British and French authorities and have been followed since the sport
of English Channel swimming began in earnest during the early 20" century. They are based
on extremely challenging requirements that no assistance is given to swimmers to combat the
effects of cold water and fatigue (both physical and mental), such as the wearing of wet-suits
or other items providing enhanced buoyancy, heat-retention, speed or endurance. The rules
also include provisions as to where and how a swim should start and be considered complete,
for example.

The role of the CS&PF is primarily to manage the CS&PF swimming rules and their
application across every swimming attempt registered with the CS&PF to cross the English
Channel. CS&PF-appointed volunteer observers are placed on board escort-vessels in order to
record and report to the CS&PF Committee on the swim parameters, to enable the Committee
to adjudicate whether the swim-attempt successfully complies with the CS&PF swimming
rules or not. Ancillary assistance is also provided by the CS&PF for each swim-application.
This includes pre-registration of each swim with relevant authorities and liaising with the
recognised pilots.

The CS&PF Committee is made up of a group of volunteers, who invariably have extensive
personal experience of Channel swims, whether as swimmers, pilots and other escort vessel
crew, observers and swimmer-support teams etc.

The CS&PF naturally makes clear to any person enquiring as to whether a crossing can be
made under more relaxed swimming rules than are provided within the CS&PF swimming
rules, for example allowing wetsuits to be worn, that this is not possible for any swim being
conducted under the auspices of the CS&PF. The typical response to such enquiries is to
advise that at least one other entity is authorised by relevant authorities to conduct crossings
under different rules, whilst pointing out that any such crossing should not be confused with
the sport of orthodox channel swimming.

As a not-for-profit organisation, the CS&PF does not provide commercial services to
swimmers. Fees charged are solely to cover the CS&PF’s administrative and operational costs
of carrying out its role. Prospective swimmers are free to engage one of the businesses
charging commercial fees for services to provide support with training, CS&PF swimmer-

'Nothing great is easy' [ I






registration and administration requirements, and swimmer support-crew for the swim attempt
itself.

COMMUNICATION BY THE CS&PF WITH PROSPECTIVE SWIMMERS

Our website provides the main touch-points which the CS&PF has with prospective
swimmers wishing to understand the processing requirements for any swim-attempt under the
CS&PI’s swimming rules. They use the website to instigate and process applications to swim,
by downloading and completing our official forms.

We have considered whether we should add any guidance to our website or to the forms to
explain who can make the decision to abort a swim and when. However, we decided that this
would be inappropriate for swimmers, for the reasons described in the specific section on
aborting a swim set out below.

The forms already make clear that every applicant must carry out a meaningful and
considered self-assessment process for both medical and training purposes. The forms include
notices and guidance designed to highlight for swimmers the prevailing themes that:

e this is an extreme endurance activity and can never be free of risk of injury or death

e it is the swimmer’s sole responsibility to ensure that the he or she is fully informed and
prepared for the risks and requirements entailed in the context of that swimmer’s
training, preparations for the swim-attempt and the swim itself, and

o the swimmer needs to carry out his or her own risk-assessments at every stage before
and during a swim-attempt to try to responsibly identify and minimise risks, including
the risk of the swimmer ceasing to communicate satisfactorily with, or to follow
direction from, the swimmer’s support team or the escort vessel-crew.

We have also considered whether to add (to the Swim Application Guidance document
accessible via the website) specific guidance to swimmers about selecting a support team who
are well-placed in terms of knowledge and experience of the swimmer and of endurance
swimming in order to assist the swimmer to make appropriate decisions. However, we felt
that the website page entitled “Risks and Responsibilities” already addresses this. We take
the view that it is critical not to interfere with the overriding understanding which the CS&PF
gives to each swimmer (via the information and notices on the website and in the forms) that
regardless of whatever support a swimmer decides (in his or her sole discretion) that they
desire or need, this does not absolve the swimmer from assessing their own health and ability
before and at every stage during a swim attempt, in order to ensure their continued safety.

CS&PF RECOGNISED PILOTS

Each piloting business recognised by the CS&PF is independent from the CS&PF. We have
no control over the businesses and there is no financial relationship. Stringent maritime and
other laws already apply to all escort vessel-crew and their vessels in the provision of in-board
and out-board escort-services, including in relation to safety provision. So, although we have
considered this, our view is that it would be inappropriate and potentially in conflict with such
requirements for the CS&PF to purport to compel piloting businesses to follow our own
particular directions in relation to a swimmer or a support team.
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The CS&PF’s only involvement with piloting services is in relation to recognition of a
piloting business for the purposes of carrying out CS&PF authenticated swims, as referred to
in the CS&PF Rules. Although it is not within the CS&PF’s control, we have suggested to the
recognised piloting businesses that they should satisfy themselves as to the adequacy, clarity
and accessibility (amongst other things) of:

1. swimmer and passenger safety-briefings at or prior to the start of each escort-
excursion for a swim attempt, covering emergencies requiring attention to, or
recovery of, a swimmer in difficulties, and

2. escort vessel-crew training for such emergencies.
ROLE OF OBSERVERS

Observers receive guidance as to their role through the receipt of the CS&PF Observer
Handbook and (if newly volunteering) attendance at a training session, so that they understand
as prevailing themes, that:

e the observer’s role is to observe and report on each swim attempt’s apparent
compliance with the CS&PF swimming rules

e during a swim the observer can advise the swimmer and support team of any
contradiction to the CS&PF swimming rules that could cause the CS&PF committee to
refuse to ratify the swim as successful

e observers do not themselves have authority to adjudicate whether a swim attempt is or
isn’t compliant, as that role is solely performed by the CS&PF Committee subsequent
to the swim, after taking in to account all relevant information as well as the
observer’s report

e the observer may engage with the escort vessel-crew at various times during the swim
in order to share observations from the observer’s report, as this is often of interest to
the escort vessel-crew.

The Committee have reviewed whether any pro-active steps can be introduced in to our
observer-training to help support the primary message that swimmers are responsible for their
decisions and for assessing their own ability to continue an ongoing swim attempt, or to abort
it. However, it was felt that the training might confuse observers unless it continues solely to
focus on the need to learn and interpret the CS&PF swimming rules, in order to be effectively
able to observe and report on them.

DECISION TO ABORT A SWIM

As you are aware, the CS&PF have been greatly saddened by Mr Hughes’ death and all of us
on the Committee have given careful thought to your concern that clarification is needed as to
who should take the decision to abort a swim as between the CS&PF observer, the swimmer,
the swimmer’s support team and the escort vessel-crew. As well as each Committee member
giving this individual thought we have discussed it at all of our Committee meetings since the
death, as well as informally.
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Our view is that given that the CS&PF has no control over the piloting operations, nor
management of the swimmer and passengers on board the escort vessel (as explained) we
have concluded that there is no other action we should or can take in relation to this. We state
this having in mind that (to the knowledge of the CS&PF Committee) no situation has ever
arisen where a swimmer, swimmer’s support team or pilot has requested clarification from the
CS&PF about this, or suggested that there has been any doubt about the fact that the
swimmer, the swimmer’s support team and the pilot each have a separate right to abort the
swim without needing to seek approval from the others. Our view is that this is the most
sensible (and the safest) arrangement.

Conversely, we are aware that disputes between a swimmer and pilot can arise when the
decision to abort an attempt is taken by the pilot in circumstances where the swimmer or
support team do not feel it was necessary. Although this is a different issue from the concern
we’re been asked to address here, we feel it’s worth pointing out that our position is not
dissimilar, in so far as the CS&PF still has no ability to intercede on behalf of the swimmer or
pilot in the dispute, because it is a matter relating to the swim-management, and so is
governed by the contract between the pilot and the swimmer.

We on the Committee hope that you are reassured that we have given your concemns careful
thought, and have taken action where we feel we can.

Your sincerely

For and on behalf of the CS&PF Committee
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