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1. GENERAL MATTERS

1.1 Introduction

111

1.1.2

1.13

114

1.15

1.1.6

This Practice Direction revokes the 2015 Criminal Practice Directions
as amended.

Reference should continue to be made to the Practice Direction (Costs
in Criminal Proceedings) 2015.

The Criminal Procedure Rules and the Criminal Practice Directions are
the law.

They provide a code of current practice that is binding on the courts to
which they are directed.

Participants must comply with the Rules and Practice Direction, and
directions made by the court.

The Lord Chief Justice may issue forms for use with the Criminal
Procedure Rules! and may amend or withdraw those forms. Unless a
court otherwise directs any such form must be used in accordance with
the relevant rule(s), these Practice Directions and any instructions in
the form itself.2

1 See CrimPR 5.1.
2 Forms issued by the Lord Chief Justice under this paragraph are published at
https://www.gov.uk/guidance/criminal-procedure-rules-forms.



https://www.gov.uk/guidance/criminal-procedure-rules-forms

2. OPEN JUSTICE

2.1 Overarching Principle

2.1.1  The general principle is that the administration of justice must be done
in public, the public and the media have a right to attend all court
hearings, and the media is able to report those proceedings fully and
contemporaneously.3

2.1.2  The open justice principle is reflected in CrimPR 6.2(1) which requires
the court, when exercising its powers in relation to reporting and access
restrictions, to have regard to the importance of dealing with criminal
cases in public and allowing a public hearing to be reported to the
public.

2.2 Access to courts

2.2.1 It is the court’s responsibility to ensure that members of the public can,
in so far as possible, have access to courtrooms to observe
proceedings.*

2.2.2  The court also has the responsibility to ensure that members of the
public present in the court do not disrupt proceedings.

2.2.3  The court has an inherent power to restrict public access to the
courtroom where it is necessary to do so in the interests of justice, for
example to prevent disorder. Access may be restricted to prevent
members of the public, as well as participants in the proceedings, from
entering and leaving the courtroom during the following parts of
proceedings:

Arraignment.

Empanelling and swearing in of the jury.
Oath taking or affirmation.

Return of verdict by a jury.

® 2 0o T o

Passing of sentence.

2.2.4 It is unlawful to issue a blanket policy® for a court centre that restricts
access during other parts of the proceedings. Unless the judge has
specifically restricted access to the public gallery for good reason, the
public can enter and leave the courtroom, provided they do so without
disrupting proceedings.

2.2.5 In cases involving witnesses who are young or vulnerable the court
should consider whether to restrict attendance by members of the
public during that witness’s evidence.

3 See Khuja v Times Newspapers Ltd [2019] AC 161
4 See CrimPR r 6.4.
® R (on the application of Ewing) v Isleworth Crown Court [2019] EWHC 288 (Admin)



2.2.6 Facilities for reporting proceedings (subject to any legislative
restrictions) must be provided. The court may restrict the number of
reporters in the courtroom to such as is judged practicable and
desirable. In ruling on any challenged claim to attend in the courtroom
for the purpose of reporting, the court should be mindful of the public’s
general right to be informed about the administration of justice.

2.2.7 From 28 June 2022, courts have new powers to allow reporters and
other members of the public to observe hearings remotely.®

2.2.8  Practice Guidance issued by the Lord Chief Justice and the Senior
President of Tribunals and Remote Observation Guidance of hearings
in the criminal courts issued by the President of the King’s Bench
Division provide detailed assistance on the approach that the courts
should adopt.

2.3 Taking notes in court
2.3.1  The permission of the court is not required to take notes in court.

2.3.2  Where there are reasonable grounds to suspect that the taking of notes
may be for an unlawful purpose, or that it may disrupt the proceedings,
then court staff should make appropriate enquiries. The court has
power to prohibit note-taking by a specified individual or individuals if it
iS necessary and proportionate.

2.3.3 Examples include:

a. Where there is reason to believe that the taking of notes involves the
transmission of live text-based communications without the required
permission.

b. Where there is reason to believe that notes are being taken in order to
facilitate the contravention of a reporting restriction.

2.4 Live text-based communications

2.4.1 Members of the public require the court’s permission to transmit live
text-based communications from court; accredited journalists do not.

2.5 Sound recordings

2.5.1 Unauthorised recording of proceedings in court is a contempt of court
and may be subject to forfeiture of the device.’

252 In exercising the court’s unlimited discretion to grant, withhold or
withdraw leave to use equipment for recording sound or to impose
conditions as to the use of the recording, the following factors may be
relevant:

® Section 85A Courts Act 2003 as inserted by s.198 Police, Crime, Sentencing and Courts
Act 2022. The regime is implemented by the Remote Observation and Recording (Courts
and Tribunals) Regulations 2022.

" See s.9 Contempt of Court Act 1981 and CrimPR 6.10.



https://www.judiciary.uk/wp-content/uploads/2022/07/Live-links-Guidance-for-criminal-courts-July2022.pdf
https://www.judiciary.uk/wp-content/uploads/2022/07/Remote-Observation-Guidance-for-criminal-courts-July-2022-22.pdf
https://www.legislation.gov.uk/ukpga/1981/49/section/9

a. Any reasonable need on the part of the applicant for the recording to be
made.

b. The risk that the recording could be used for the purpose of briefing
other witnesses.

c. Any possibility that the use of the recording device would disturb the
proceedings or distract or impact adversely on any witnesses or other
participants.

2.5.3  The Court should always consider whether to impose conditions as to
the use of any recording made. The identity and role of the applicant for
leave and the nature of the subject matter of the proceedings may be
relevant to this.

2.6 Access to material held by the court

2.6.1  The principle of open justice applies not only to physical presence and
the viewing of proceedings, but in access to material held by the court.®

2.6.2  Arequest for access to documents used in a criminal case should first
be addressed to the party who presented them to the court or who, in
the case of a written decision by the court, received that decision.®

2.6.3  The court may be asked to provide the public, including journalists, with
access to information or documents (or copies)'® held by the court and
in some instances such applications will be challenged.

2.6.4  CrimPR 5.8 requires court staff to supply some information on request
without a judicial decision. The rule regulates the manner in which such
requests for information should be made, and CrimPR 5.10 the
approach to be adopted by the Court in responding to requests referred
by staff under CrimPR 5.8(7).1%

2.6.5  Where any material is supplied by the court it remains the responsibility
of the recipient to ensure that they comply with any and all restrictions
relating to it such as reporting restrictions.

2.6.6  There is no requirement for the court to consider the non-disclosure
provisions of the Data Protection Act 2018 as the exemption under Sch
2 part 1 para 5 applies to all disclosure made under ‘any enactment ...
or by the order of a court’, which includes under the Criminal Procedure
Rules.

2.6.7 Under CrimPR Part 5, the same procedure applies to applications for
access to information by reporters as to other members of the public.
However, if the application is made by legal representatives instructed
by the media, or by an accredited member of the media, who is able to

8 R (Guardian News and Media Ltd) v City of Westminster Magistrates’ Court [2012] EWCA
Civ 420, [2013] OB 618

% To note the protocol between the NPCC and CPS. Material should be sought under the
relevant protocol before an application is made to the court.

10 For the purposes of this direction, ‘document’ includes images in photographic, digital
including DVD format, video, CCTV or any other form.

11 To note the protocol between HMCTS and the media.



https://caselaw.nationalarchives.gov.uk/ewca/civ/2012/420
https://caselaw.nationalarchives.gov.uk/ewca/civ/2012/420
http://www.cps.gov.uk/publication/publicity-and-criminal-justice-system
http://www.newsmediauk.org/write/MediaUploads/PDF%20Docs/Protocol_for_Sharing_Court_Documents.pdf

produce in support of the application a valid Press Card, then there is a
greater presumption in favour of providing the requested material. This
approach respects the role of the press as a ‘public watchdog’ in a
democratic society.?

2.6.8  Where an application is made by a reporter, the general principle is that
the court should supply documents and information unless (a) there is a
good reason not to, in order to protect the rights or legitimate interests
of others, and/or (b) the request will not place an undue burden on the
court.t®

2.6.9  Court staff should verify the identity and press credentials of the
applicant.

2.6.10 The supply of information'# is at the discretion of the court, and court
staff must ensure that they have received a clear direction from the
court before providing any information or material'® to a member of the
public, including to the accredited media or their legal representatives.

Document Type Considerations on Whether to Supply

Opening notes Once placed before the court should usually be provided.
Where there is no note, permission to obtain the transcript
of the prosecution opening should usually be given.

Statements agreed under | Rule 5.10 considerations apply. A request by the media
s.9 and admissions made | should usually be granted if they have been read aloud in

under s.10 Criminal entirety. If only summarised or read aloud in part then
Justice Act 1967 access may only be given to that part if proportionate to do
so.

Statements of witnesses | This should not usually be provided. Open justice is
who give oral evidence satisfied by public access to the hearing

Material disclosed under | May only be supplied to the extent that the content is

CPIA 1996 deployed at trial, when it becomes public.

An up to date, unmarked | Consider: i) whether access to the document is necessary
copy of the jury bundle to understand or report the case; ii) privacy of third parties;
and exhibits (including iii) reporting restrictions, and iv) risks of prejudice to a fair
video footage shown to trial in this or any other case.

the jury)

Written notices, To the extent that evidence is introduced, or measures
applications, replies taken, at trial, the content becomes public at that hearing.

12 Observer and Guardian v United Kingdom (1992) 14 E.H.R.R. 153, Times November 27,
1991

B R (Guardian News and Media Ltd) v City of Westminster Magistrates’ Court [2012] EWCA
Civ 420, [2013] OB 618 at [87].

1 Under CrimPR 5.8(7) and 5.10.

15 Under CrimPR 5.8(7) and 5.10.



http://www.ukpresscardauthority.co.uk/
https://caselaw.nationalarchives.gov.uk/ewca/civ/2012/420
https://caselaw.nationalarchives.gov.uk/ewca/civ/2012/420

Document Type

Considerations on Whether to Supply

(including any application
for representation)

A statutory prohibition against disclosure applies to an
application for representation: ss.33, 34 and 35 LASPO
Act 2012, but subject to the trial judge’s permission.

Skeleton arguments and
written submissions

Once placed before the court should usually be provided,
but subject to the trial judge’s permission.

Written decisions by the
court, other than those
read aloud in public or
treated as if so read

If the only reason for delivering a decision that way is to
promote efficiency and expedition then generally a copy
should be provided if requested once the decision is final.
Relevant reporting restrictions may mean a redacted
version is supplied.

Victim Personal
Statements

Usually confidential, even where reference has been made
to it, or quoted from it in court.

Sentencing remarks

Subject to reporting restrictions, these should usually be
provided, if the judge was reading from a prepared script
which was handed out immediately afterwards; if not, then
permission to obtain a transcript should usually be given.

Pre-sentence reports;
medical reports; Reports
and summaries for
confiscation

Usually confidential, even where reference has been made
to it, or quoted from it in court.

Transcripts

Transcripts of hearings in open court can be obtained for a
fee from the transcription service provider. See paragraphs
2.6.18-2.6.22 below.

Means forms

Usually confidential, even where reference has been made
to it, or quoted from it in court.

2.6.11

It may be convenient for copies to be provided electronically by

advocates, as long as the documents are kept suitably secure. The
media are expected to be aware of the limitations on the use to which
such material can be put, for example that legal argument held in the
absence of the jury must not be reported before the conclusion of the
trial. Where material is to be given a wider circulation than the
accredited media judicial superintendence is required.

2.6.12

Judges must not exercise an editorial judgment about ‘the adequacy of

the material already available to the paper for its journalistic purpose’.'®
The responsibility for complying with the Contempt of Court Act 1981

18 R (Guardian News and Media Ltd) v City of Westminster Magistrates’ Court [2012] EWCA

Civ 420, [2013] QB 618 at [82].



https://caselaw.nationalarchives.gov.uk/ewca/civ/2012/420
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and any and all restrictions on the use of the material rests with the
recipient.

Specific prohibitions against the provision of information

2.6.13

2.6.14

2.6.15

2.6.16

Various statutory provisions impose specific prohibitions against the
provision of information, including the Rehabilitation of Offenders Act
1974, s.18 Criminal Procedure and Investigations Act 1996 (CPIA
1996) (‘unused material’ disclosed by the prosecution), ss.33, 34 and
35 Legal Aid, Sentencing and Punishment of Offenders Act 2012
(LASPO Act 2012) (privileged information furnished to the Legal Aid
Agency) and reporting restrictions generally.’

Reports of allocation or sending proceedings are restricted by s.52A
Crime and Disorder Act 1998. Only limited information, as specified in
the statute, may be reported, whether it is referred to in the courtroom
or not. The magistrates’ court has power to order that the restriction
shall not apply; if any defendant objects the court must apply the
interests of justice test as specified in s.52A. The restriction ceases to
apply either after all defendants indicate a plea of guilty, or after the
conclusion of the trial of the last defendant to be tried. If the case does
not result in a guilty plea, a finding of guilt or an acquittal, the restriction
does not lift automatically and an application must be made to the court.

Extradition proceedings have some features in common with committal
proceedings, but no automatic reporting restrictions apply.

Public Interest Immunity and the rights of a defendant, witnesses and
victims under Article 6 and 8 European Convention on Human Rights
may also restrict the power to release material to third parties.

Written decisions

2.6.17

Where the Criminal Procedure Rules allow for a determination without a
hearing, the court should consider delivering the decision in writing,
without a public hearing.

Transcripts

2.6.18

Statutory restrictions prohibit publication ‘to the public at large or any
section of the public’, or some comparable formulation. They do not
ordinarily prohibit a publication constituted only of the supply of a
transcript to an individual applicant. However, any reporting restrictions
will continue to apply to a recipient of the transcript, and where they
apply the recipient must be alerted to them by the endorsement on the
transcript of a suitable warning notice, to this or the like effect:

“WARNING: reporting restrictions may apply to the contents transcribed
in this document, particularly if the case concerned a sexual offence or
involved a child. Reporting restrictions prohibit the publication of the
applicable information to the public or any section of the public, in
writing, in a broadcast or by means of the internet, including social

7 Those most likely to be encountered are listed in the note to CrimPR 5.8.

10
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media. Anyone who receives a copy of this transcript is responsible in
law for making sure that applicable restrictions are not breached. A
person who breaches a reporting restriction is liable to a fine and/or
imprisonment. For guidance on whether reporting restrictions apply, and
to what information, ask at the court office or take legal advice.”

2.6.19 The default position is that the transcript is provided unredacted. It is
good practice for the court to remind the recipient that reporting
restrictions may apply, and that it is their responsibility to comply.
Exceptionally, the judge may order that the transcript must be redacted
before it is supplied to a recipient, or that the transcript must not be
supplied to an applicant pending the supply of further information or
assurances by that applicant, or at all, in exercise of the judicial
discretion to which CrimPR 5.5(2) refers. If the judge orders that some
content be redacted from the transcript, the transcribers should be
directed to produce a version that complies with that order. The court
will check that any redacted transcript complies before release.

2.6.20 A -request for a transcript may be refused or be subject to appropriate
redaction, for example, where circumstances cause staff reasonably to
suspect that an applicant intends or is likely to disregard a reporting
restriction that applies, despite the warning notice endorsed on the
transcript, or reasonably to suspect that an applicant has malicious
intentions towards another person. Given that the proceedings will have
taken place in public, and despite any such suspicions, cogent and
compelling reasons will be required to deny a request for transcript of
such proceedings. The onus rests always on the court to justify such a
denial, not on the applicant to justify the request. Even where there are
reasons to suspect a criminal intent, the appropriate course may be to
direct that the police be informed of those reasons rather than to direct
that the transcript be withheld. Nevertheless, it may be appropriate in
such a case for the request under CrimPR 5.5 to be treated as a
request under CrimPR 5.8; and then for the court to review that request
under CrimPR 5.10.

2.6.21 Some of those applying for transcripts may be taken to be aware of the
significance of reporting restrictions and thus unlikely to contravene any
such restriction. Such applicants include public authorities within the
meaning of s.6 Human Rights Act 1998 and public or private bodies
exercising disciplinary functions in relation to practitioners of a
regulated profession such as doctors, lawyers, accountants, etc. It
would be only in the most exceptional circumstances that a court might
refuse any such body access to an unredacted transcript of
proceedings in public, irrespective of whether reporting restrictions do
or do not apply.

2.6.22 CrimPR Part 5 imposes no time limit on a request for the supply of a
transcript. The assumption is that transcripts of proceedings in public in

18 A definition which extends to government departments and their agencies, local
authorities, prosecuting authorities, and institutions such as the Parole Board and the
Sentencing Council.

11


https://www.legislation.gov.uk/ukpga/1998/42/section/6

the Crown Court will continue to be available for as long as relevant
records are maintained by the Lord Chancellor under the legislation to
which

CrimPR 5.4 refers.'®

19 Sections 5 and 8 Public Records Act 1958.

12



3. SECURITY AT COURT

3.1 High risk defendants at court

3.1.1

3.1.3

3.14

3.1.5

3.1.6

Her Majesty’s Prison and Probation Service (HMPPS) must notify the
listing officer of all:

Category A prisoners;
those on the Escape-List and Restricted Status prisoners; or

other prisoners who have otherwise been assessed as presenting a
significant risk of violence or harm.

The listing officer shall ensure that high risk prisoners will:

as far as possible, have administrative and remand appearances listed
by way of live link; and

have priority for the use of live link equipment.

In all proceedings that require the appearance in person of a high-risk
prisoner, the proceedings must be listed at an appropriately secure
court building and in a court with a secure dock.

Where HMPPS consider that more extensive security measures than
normal are required, they must submit a written application in support.
The written application must be sent to the relevant court officer along
with current, specific and credible evidence that the security measures
sought are both necessary and proportionate to the identified risk and
that the risk cannot be managed in any other way. The defence must be
given the opportunity to make representations.

In determining the application, the court must consider whether the
available security measures are sufficient taking account of the risk of
prejudice to a fair trial.

Security measures the court should consider include:
the use of live link;
transferring the case to a more secure courtroom;

the deployment of additional escort staff and/or police in the courtroom
or building;

securing the courtroom for all or part of the proceedings;
the accused giving evidence from the secure dock;
the use of approved restraints;2°

20 The court should have regard to Article 3 ECHR, which prohibits degrading treatment, see
Ranniman v Finland (1997) 26 EHRR 56. No prisoner should be handcuffed in court unless
there are reasonable grounds for apprehending that they will be violent or will attempt to

escape.

13



g. the deployment of armed police in the court building;?!
h. in exceptional circumstances, moving the hearing to a prison.

3.2 Armed police at court

Procedure for applications for armed police presence in the Royal
Courts of Justice, Crown Courts and magistrates’ court buildings
3.2.1  This Practice Direction applies to all criminal and extradition cases in
which a police unit requests authorisation for presence of armed police
officers in the Royal Courts of Justice, the Crown Court or magistrates’

court buildings at any time, including during delivery of prisoners to
court.

3.2.2  This Practice Direction does not apply to police officers carrying tasers,
CS or PAVA incapacitant sprays as part of their operational equipment,
when attending court buildings on routine court business, and when
giving evidence.

Emergency situations
3.2.3  This Practice Direction does not apply in emergencies, when police

must respond appropriately, according to their professional judgement.

Designated court centres

3.2.4  Applications may only be made for armed police presence in
designated Crown Court and magistrates’ court centres (see below).
This list may be revised in consultation with the National Police Chiefs’
Council (NPCC) and HMCTS.

3.2.5  The Crown Court centres designated for firearms deployment are:

a. Northern Circuit: Carlisle, Chester, Liverpool, Preston, Manchester
Crown Square & Manchester Minshull Street.

b. North Eastern Circuit: Bradford, Leeds, Newcastle upon Tyne,
Sheffield, Teesside and Kingston-upon-Hull.

c. Western Circuit: Bristol, Winchester and Exeter.

South Eastern Circuit (not including London): Canterbury, Chelmsford,
Ipswich, Luton, Maidstone, Norwich, Reading and St Albans.

e. South Eastern Circuit (London only): Central Criminal Court, Woolwich,
Kingston and Snaresbrook.

f.  Midland Circuit: Birmingham, Northampton, Nottingham and Leicester.
g. Wales Circuit: Cardiff, Swansea and Caernarfon.

21 The decision to deploy an armed escort is for the Chief Inspector of the relevant borough:

the decision to allow the armed escort in or around the courtroom is for the Senior Presiding
Judge.
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3.2.6

The magistrates’ courts designated for firearms deployment are:
Westminster Magistrates’ Court and Belmarsh Magistrates’ Court.

Preparatory work prior to applications in all cases

3.2.7

3.2.8

Before making any application for the presence of armed police officers
in the court building, the officer should check with the court whether the
prisoner can appear by live link.

Each requesting officer will attend the relevant court before an
application is made to ensure there have been no changes to the
premises and no circumstances which might affect security
arrangements.

Applying to the Royal Courts of Justice

3.29

3.2.10

3.211

All applications relating to criminal and extradition cases must be sent
to the Listing Office in which the case is due to appear. The application
should be sent by email if possible and must be on the standard form.

The Listing Office will notify the President of the King’s Bench Division
(if the case is listed in the High Court) or the Vice-President of the Court
of Appeal, Criminal Division (if the case is listed in that court), providing
a copy of the email and any supporting evidence. The PKBD or V-P
may ask to see the senior police officer concerned.

The PKBD or V-P will consider the application. The relevant Court
Office will be notified of the decision and must immediately inform the
police by telephone. The decision must then be confirmed by email to
the police. If refused, the police must be informed.

Applying to the Crown Court

3.2.12

3.2.13

3.2.14

3.2.15

All applications, save for when a case listed in the High Court or Court
of Appeal Criminal Division is to be heard in a Crown Court, should be
sent to the Cluster Manager, or their deputy, by email if possible, and
must be on the standard form. Where a case listed in the High Court or
the Court of Appeal, Criminal Division is to be heard at a Crown Court,
the procedure applicable to the Royal Courts of Justice should be
followed, but with the relevant Resident Judge and the Presiding
Judges being kept informed.

The Presiding Judges of the circuit and the Resident Judge will be
notified by email, and supplied with a copy of the form and any
supporting evidence. The Presiding Judge may ask to see the senior
police officer concerned.

The Presiding Judge will consider the application. If the Presiding
Judge approves the application, it should be forwarded to the Senior
Presiding Judge’s Office. The Senior Presiding Judge will make the
final decision. The Presiding Judge will receive email confirmation of
that decision.

The Presiding Judge will notify the appropriate court officer and the
Resident Judge of the decision. The appropriate court officer will
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immediately inform the police of the decision by telephone. The
decision must then be confirmed by email to the police.

Urgent applications to the Crown Court

3.2.16

3.2.17

If an application for the deployment of armed police arises as an urgent
issue the Resident Judge has a discretion to agree such deployment
without obtaining the consent of a Presiding Judge or the Senior
Presiding Judge. In such a case:

the Resident Judge should assess the facts and agree the proposed
solution with a police officer of at least Superintendent level. That
officer should agree the approach with the police Firearms Division;

the Resident Judge must try to contact the Presiding Judge and/or
Senior Presiding Judge by email and telephone. The Cluster Manager
should be informed of the situation;

if the Resident Judge cannot obtain a response from the Presiding
Judge or Senior Presiding Judge, the Resident Judge may grant the
application if satisfied:

i. that the deployment of armed officers is necessary;

ii. that without such deployment there would be significant risk to
public safety; and

iii. that the case would have to be adjourned at significant difficulty or
inconvenience.

The Resident Judge must keep the position under continual review, to
ensure it remains appropriate and necessary. The Resident Judge must
only authorise deployment of armed officers as an interim measure
pending the decision of the Senior Presiding Judge which must be
sought in the usual way.

Applying to the magistrates’ courts

3.2.18

3.2.19

All applications should be directed, by email if possible, to the Chief
Magistrate’s Office, at Westminster Magistrates’ Court and must be on
the standard form.

The Chief Magistrate must consider the application and, if approved, it
should be forwarded to the Senior Presiding Judge’s Office. The Senior
Presiding Judge will make the final decision. The Chief Magistrate will
receive email confirmation of that decision and will then notify the
requesting police officer and, where authorisation is given, the relevant
magistrates’ court of the decision. If refused, the police must be
informed.

Urgent applications in the magistrates’ courts

3.2.20

If the temporary deployment of armed police arises as an urgent issue,
or if the Chief Magistrate is satisfied that there is a serious risk to public
safety, then the Chief Magistrate will have a discretion to agree such
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3.2.21

deployment without having obtained the consent of the Senior Presiding
Judge. In such a case:

the Chief Magistrate must assess the facts and agree the proposed
solution with a police officer of at least Superintendent level. That
officer should agree the approach with the police Firearms Division;

the Chief Magistrate must try to contact the Senior Presiding Judge by
email and telephone. The Cluster Manager should be informed of the
situation;

if the Chief Magistrate cannot obtain a response from the Senior
Presiding Judge, the Chief Magistrate may grant the application if
satisfied:

i. that the deployment of armed officers is necessary;

ii. that without such deployment there would be significant risk to
public safety; and

iii. that the case would have to be adjourned at significant difficulty or
inconvenience.

The Chief Magistrate must keep the position under continual review and
ensure it remains appropriate and necessary. The Chief Magistrate
must ensure that the Senior Presiding Judge is notified of the full
circumstances of the authorisation and any review.
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4. CUSTODY AND BAIL

4.1 Forfeiture of monies lodged as security or pledged by
a surety??

Key principles:

41.1

4.1.2

4.1.3

4.1.4

The court must have regard to the following key principles:
A security is the deposit of money, usually as a pre-release condition.

A surety undertakes to forfeit a sum if the accused fails to surrender as
required.

Care must be taken to explain the obligations and consequences,
before a surety or security is taken.

The surety or provider of a security has a duty to report to authorities if
there is a concern that the accused will abscond. In those
circumstances, the surety or security can apply to withdraw.

Upon failure to surrender, a surety or security should be given a
reasonable but limited opportunity in which to seek to persuade the
accused to surrender.

The court should not defer or adjourn a decision on enforcement of a
surety or security until the accused appears before the court.

Before the court makes a decision on forfeiture, it should give sureties
and securities an opportunity to make representations in person,
through advocates or by statement.

As to forfeiture:

The court should forfeit no more than necessary to maintain
integrity/confidence in the system, but the starting point is forfeiture in
full.

An accused who absconds without warning their sureties does not
release them from their responsibilities.

Culpability or the lack of it is a factor, but is not a reason to reduce or
set aside the surety’s obligations.

If a surety’s financial circumstances alter in a way which would affect
their ability to pay in the event it is called in, they should notify the court
immediately.

Notifying sureties of hearing dates

4.1.5

If a surety has not been made continuous until trial, the surety must be
reconfirmed before the renewal of bail at the end of a hearing. If the

22 The procedure is set out at CrimPR 14.15. Relevant forms for court staff are to be found

on XHIBIT.
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4.1.6

surety is not present, the accused may be remanded in custody until
the recognisance is provided.

The Court must also notify sureties of the hearing dates at which the
accused is ordered to appear as far in advance as possible.??

4.2 Failure to surrender to bail: consequences and
penalties

Initiating Proceedings — Bail granted by a court

42.1

4.2.2

b.

Where it appears that an accused has committed an offence under the
Bail Act 1976, proceedings should be initiated either:

by the court of its own motion;
on application by the prosecutor.

The charge should be put to the accused, and they should be asked to
enter a plea.

Timing of disposal

4.2.3

4.2.4

Courts should not, without good reason, adjourn the disposal of a
failure to surrender offence contrary to ss.6(1) or 6(2) Bail Act 1976 until
the conclusion of the proceedings in respect of which bail was granted.
The court should deal with the accused as soon as practicable, taking
into account when proceedings in respect of which bail was granted are
expected to conclude, the seriousness of the offence for which the
accused is already being prosecuted, the type of penalty that might be
imposed for the Bail Act offence and other relevant circumstances.?*

If the Bail Act offence is adjourned alongside the substantive
proceedings, it is still necessary to consider imposing a separate
penalty at the conclusion of the proceedings. Bail should usually be
revoked in the meantime.

Conduct of Proceedings

4.2.5

4.2.6

Proceedings under s.6 Bail Act 1976 may be conducted either as a
summary offence or as a criminal contempt of court. Where
commenced by the police or prosecutor, the proceedings will be
conducted by the prosecutor who, if the matter is contested, will call
evidence. Where the court initiates proceedings, with or without a
prosecutor’s invitation, it may expect the prosecutor’s assistance e.g. in
cross-examining the accused, if required.

The burden of proof is on the accused to prove they had reasonable
cause for failure to surrender to custody.?®

23 See the observations of Parker LJ in R v Crown Court at Reading ex p. Bello [1992] 3 All

ER 353

24 See the Sentencing Council Guideline.
25 Section 6(3) Bail Act 1976.
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Voluntary attendance at court after failure to attend

4.2.7

Where:
the accused failed to attend court at the appointed time;
a warrant has been issued for the accused’s arrest for that failure; and

the accused subsequently attends voluntarily, or indicates a wish to do
so, e.g. by making enquiries of court staff,

the court may take any of the following courses of action:

4.2.8

4.2.9

4.2.10

4.3 Balil
43.1

4.3.2

I. if the accused is present, and the relevant personnel are available,
arrange for the execution there and then of the warrant;

ii. if the accused is present, deal there and then with the case as if
consequent on the execution of the warrant;

lii. arrange a resumed hearing in the accused’s case at the next
convenient opportunity, while warning the accused that the warrant
remains liable to be executed in the meantime; and

iv. withdraw the warrant and arrange a resumed hearing in the
accused’s case at the next convenient opportunity. The court
should not withdraw an outstanding warrant unless the accused
provides evidence of an established current residential address, a
telephone number and, if available, an email address.

If an outstanding warrant is executed immediately, or if the court
decides to deal at once with the accused as if consequent on arrest,
then paragraphs 4.2.1-4.2.6 of this Practice Direction apply.

Only in exceptional circumstances should efforts be made to
accommodate an accused who attends voluntarily and unexpectedly at
a court building on any day other than a weekday on which a court is
sitting at that building, or later than 12 noon on any such day.

If an outstanding warrant for the accused’s arrest for failure to attend is
executed or withdrawn, court staff must ensure this is notified to those
responsible for national police records.

during trial

During the trial it may be a proper exercise of discretion to refuse balil,
e.g. if the accused cannot otherwise be kept apart from witnesses and
jurors.

An accused who was on bail while on remand should not be refused
bail during the trial unless, in the opinion of the court, the circumstances
have changed to justify this refusal.
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5. TRIAL MANAGEMENT

5.1 Defendant on bail: anticipated not guilty plea

5.1.1

5.1.2

5.1.3

Where the prosecutor does not anticipate a guilty plea at the first
hearing in a magistrates’ court:

it is essential that Initial Details of the Prosecution Case are sufficient to
assist the court to identify real issues and give directions for an
effective magistrates’ court or Crown Court trial, and

the prosecution should provide in advance of the first hearing:

i.  summary circumstances of the offence(s) including any interview
account;

ii. statements and exhibits the prosecution has identified as important
for plea or initial case management, including CCTV relied upon
and any Streamlined Forensic Report(s);

iii. witness availability;

iv. defendant’s criminal record;

v. Victim Personal Statement(s), if available;

vi. an indication of any likely prosecution expert evidence;

vii. information as to special measures, bad character or hearsay,
where applicable.

In addition to material required by CrimPR Part 8, the Preparation for
Effective Trial form must be fully completed in accordance with its
published guidance. The form’s directions and timetable apply unless
the court otherwise orders.

In order to further the overriding objective the Better Case Management
Form must be completed for cases sent to the Crown Court.

5.2 Case progression and trial preparation

Plea and Trial Preparation Hearing

5.2.1

5.2.2

In a case in which a magistrates’ court has directed a Plea and Trial
Preparation Hearing (PTPH):

an indictment should be uploaded at least seven days in advance of the
hearing;

the time allowed for conduct of the PTPH must be sufficient for effective
trial preparation.

If the first time a defendant indicates to their representative an intention
to plead guilty is after being sent for trial but before the PTPH:

the defence representative must notify the Crown Court and
prosecution immediately;
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b. the court will ensure there is sufficient time at the PTPH for sentence;
and

c. the case should be drawn to the attention of a judge for consideration
as to the need for a pre-sentence report.

5.2.3  Ajudge must order a pre-sentence report where obliged to do under
s.30 Sentencing Act 2020;

5.24 In all other circumstances a judge may order a pre-sentence report if it
appears that either:

a. there may be a realistic alternative to a custodial sentence; or

b. the defendant may satisfy the criteria for classification as a dangerous
offender; or

c. there is some other appropriate reason for doing so.

5.2.5  The ordering of a pre-sentence report by the magistrates’ court does
not indicate the likelihood of any sentencing outcome. All options
remain open in the Crown Court.

5.2.6 If at the PTPH the defendant pleads guilty and no pre-sentence report
has been prepared, the court should if possible obtain a stand down
report (if required).

5.2.7  Where the defendant was remanded in custody after being charged and
sent for trial without service of Initial Details of the Prosecution Case:

a. atleast seven days before the PTPH the prosecutor should serve, as a
minimum:

I.  summary circumstances of the offence(s) including any interview
account;

ii. statements and exhibits the prosecution has identified as important
for plea or initial case management, including CCTYV relied upon
and any Streamlined Forensic Report(s);

iii. witness availability;

iv. defendant’s criminal record;

v. Victim Personal Statement(s), if available;

vi. an indication of any likely prosecution expert evidence;

vii. information as to special measures, bad character or hearsay,
where applicable.

5.2.8 If at the PTPH the defendant does not plead guilty, the court should
identify the issues in the case, and give appropriate directions for an
effective trial.

Further case management hearing

5.2.9  After the PTPH further case management hearings may be required
before the trial in order to:

a. give directions for an effective trial;
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b. set ground rules for the conduct of the questioning of a witness or
defendant;

c. further the overriding objective.

5.2.10 If a further case management hearing is directed, a defendant in
custody will not usually be expected to attend in person, unless the
court directs otherwise.

Compliance courts

5.2.11 If a participant fails to comply with a case management direction, that
participant may be required to attend the court to explain the failure.
Unless the court otherwise directs, a defendant in custody will not
usually be expected to attend and the hearings may be conducted by
live link facilities or other electronic means, as the court may direct.
Courts should maintain a record of any non-compliance.? It will be for
the Presiding Judges, Resident Judge and Heads of Legal Operations
(HoLO) to decide locally how often compliance courts should be held,
depending on the scale and nature of the problem at each court centre.

Conduct of case progression hearings
5.2.12 As far as possible:

a. case progression should be managed without a hearing in the
courtroom;

b. using electronic communication;?’

c. court staff should be nominated to conduct case progression as part of
their role;?®

d. to aid effective communication the prosecution and defence should
provide the court with details of who shall be dealing with the case at
the earliest opportunity.

Completion of Effective Trial Monitoring form

5.2.13 ltis imperative that the Effective Trial Monitoring form is accurately
completed by the parties for all cases listed for trial. Advocates must
complete the form providing the relevant details.?®

5.3 Defendant’s record

5.3.1 The prosecution must provide up to date and accurate information
about the defendant’s record of previous convictions, cautions,
reprimands, etc. in the Initial Details of the Prosecution Case. The

26 See the Message from the Lord Chief Justice — Remote Attendance by Advocates in the
Crown Court.

27 In accordance with CrimPR 3.5(2)(d).

28 In accordance with CrimPR 3.4(2).

29 See Operational Guidance notes.
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5.3.2

5.3.3

record must be supplied to the court, the defence and (if applicable)
Probation Service.

The record should usually be provided as a Police National Computer
(PNC) printout, supplemented by Forms MG16/17 if the police hold
convictions/cautions not shown on PNC.

If the defence object to the accuracy of the record, they should inform
the prosecutor immediately.

5.4 Trial adjournment in magistrates’ court

54.1

Parties and other participants must further the overriding objective and
prepare cases so that they can proceed on the date set. Any change
that may affect the listing of a case must be communicated between the
parties and to the court as soon as reasonably practicable. Any
communication must clearly identify the issue and any direction sought
and should be referred to a legal adviser or case progression officer.

Change of plea

5.4.2

Where a defendant who previously has pleaded not guilty decides to
enter a guilty plea, notice of that decision, and any basis of plea, must
be given to the prosecution and court as soon as possible so that a
decision can be taken about the need for witnesses to attend.
Consideration must be given to whether the plea should be taken in
advance of the date already set for trial and before the witnesses are
de-warned.

Trial adjournment

5.4.3

5.4.4

5.4.5

It should be rare for applications to adjourn to be made on the day of
trial, except in circumstances that could not have been foreseen. It may
be necessary to hear a contested application to adjourn a trial either
very shortly before or even on the date on which that trial is due to
begin.

Section 10 of the Magistrates’ Courts Act 1980 confers a discretionary
power to adjourn. The starting point is that the trial should proceed.°
The court must not be deterred from a prompt and robust
determination. As an exercise of discretion, the High Court will only
interfere with a decision on adjournment if there are compelling reasons
so to do.

A court may be justified in refusing an adjournment even if that means
the prosecutor is unable to prove the prosecution case or a part of it, or
that the defendant is unable to explore an issue. Even in the absence of
fault on the part of either party it may not be in the interests of justice to
adjourn, notwithstanding that an imperfect trial may be the result.

30 See judgment of Gross LJ in DPP v Petrie [2015] EWHC 48 (Admin) and R (DPP) v
Sunderland Magistrates’ Court, R (Kharaghan) v City of London Magistrates’ Court [2018]
EWHC 229 (Admin)
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5.4.6 The court must ensure that any adjournment is for as short a period as
possible, for example by using time vacated by another trial or by
conducting the hearing at another court or court centre. A just outcome
may be achieved by a short adjournment to later on the same day. The
shorter the time the more favourably the court may consider an
application for an adjournment, but even a short adjournment must be
justified.

Applications to vacate trials

5.4.7  Applications to vacate trials must be made promptly and in writing on
the standard form, in advance of the date of trial. Any application should
be served on each other party at the same time as it is served on the
court. As a general rule, such an application will be dealt with outside
the courtroom in advance of the hearing under CrimPR 3.5 applying the
preceding principles. The parties must provide full and accurate
information to the court to enable it to assess where the interests of
justice lie.3!

5.4.8  Any application and any response should, as a minimum, include:

a. achronology of the case, recording the dates of compliance with any
directions and of communication between the parties;

b. an assessment of the interests of justice, addressing the factors
identified above and indicating the likely effect should the court
conclude that the trial should proceed on the date fixed;

any restrictions on the future availability of witnesses;

any likely changes to the number of witnesses or the way in which the
evidence will be presented and any impact on the trial time estimate;

e. any evidence supporting the reasons why an application to vacate is
being made.

5.4.9 On receipt of an application, each other party should serve that party’s
response on the court and on the applicant within two business days
unless the court otherwise directs. Any request for the matter to be
determined at a hearing must be served with the application to vacate
the trial (or with the response to that application), together with the
reasons for that request, to enable the court to decide whether a
hearing is needed.

5.4.10 Inreaching a decision whether to adjourn the court must consider the
following matters:

a. That the court's duty is to deal justly with the case, which includes
doing justice between the parties.

31 R (on the application of F and another) v Knowsley Magistrates’ Court [2006] EWHC 695
(Admin); R (Jones) v South East Surrey Local Justice Area [2010] EWHC 916 (Admin),
(2010) 174 JP 342; DPP v Woods [2017] EWHC 1070 (Admin)
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The need for expedition and that delay is generally inimical to the
interests of justice — it has the potential to bring the criminal justice
system into disrepute.

That proceedings in a magistrates’ court should be simple and speedy.

That applications for adjournments must be rigorously scrutinised and
the court must have cogent reasons for adjourning.

The need to review the history of the case.

The need to examine the nature of the evidence and whether memories
of relevant evidence are liable to fade.

The interests of any co-defendant(s).

The interests of any witness(es) who have attended, with particular
emphasis on their age and/or vulnerability.

The interest of the defendant(s) in resolving the matter without undue
delay but also the public interest in ensuring that criminal charges are
adjudicated upon thoroughly, with the guilty convicted as well as the
innocent acquitted.

The fact that the more serious the charge the greater the public interest
