EMPLOYMENT TRIBUNALS (SCOTLAND)

AGENDA FOR PRELIMINARY HEARING:

 (To be completed by the RESPONDENT)
Complete this agenda form if you are the respondent in both an Equality Act claim and a claim about public interest disclosure (‘whistleblowing’)
	A preliminary hearing (“PH”) is to take place in a case in which you have been named as a respondent. The purpose of the PH is to conduct a preliminary consideration of the claim and make case management orders. This document sets out to gather information which will allow that discussion to be as useful as possible. You should complete this document, as far as possible and as relevant to the case. The accompanying Guidance has been prepared to assist you. The claimant has a different version of this document and should send a completed copy of that to you and to the Tribunal at least 21 days before the PH. 
You should send a completed copy of your document to the claimant and the tribunal at least 7 days before the PH. This timetable has been fixed so that you can use information provided by the claimant to identify areas of agreement and disagreement. 

Please read the claimant’s answers carefully before completing your document. If (for whatever reason) you have not received the claimant’s completed document, you should nevertheless submit this document completed as fully as circumstances permit. Your answers and those of the claimant will form the basis of the discussion at the PH. They do not form part of the claim or response at this stage. Following discussion, some of your answers may be accepted as further details of your response.
If you do not have a legal representative, it is recognised that you may find it difficult to complete some parts of this document but it is important that you answer as many of the questions as far as you can. You will have an opportunity to discuss your answers with the Employment Judge at the PH. However the Judge cannot give legal advice.


Case Number:

1.
Parties

	R1.1
	Is the respondent's name correct?

	

	R1.2
	Should any other person be added as a respondent?
	

	R1.3
	Should any named respondent be dismissed from the proceedings?
	

	R1.4
	Are there any other claims that should be considered with this claim? If so, please list the case number(s) and parties and give brief reasons why.
	


2.
Details of the response
If the claimant has completed Schedule 2, s/he is claiming disability discrimination under the Equality Act 2010 and you should complete all the questions in this section. If the claimant has not completed Schedule 2, but has completed Schedule 1 proceed to question R2.5. 

	R2.1
	Do you accept that the claimant was a disabled person in terms of the Act at the time of the alleged discrimination?
	

	R2.2
	If so, do you accept that you knew or should have known that the claimant was a disabled person at the time of the alleged discrimination?
	

	R2.3
	If the claimant is claiming that you failed to make a reasonable adjustment, do you accept that the provision, criterion or practice, physical feature or failure to provide an auxiliary aid identified by the claimant (D.6 of Schedule 2), put the claimant at a substantial disadvantage because of his/her disability?
	

	R2.4
	If so, do you accept that you knew or should have known of that disadvantage at the time it is alleged there was a failure to make reasonable adjustments?
	

	R2.5
	If the claimant claims indirect discrimination, do you accept that the provision, criterion or practice identified in S.5 of Schedule 1 was applied by you to the claimant? 
	

	R2.6
	Do you accept that the claimant made a protected disclosure in terms of s43A of the Employment Rights Act 1996?
	

	R2.7
	Are there any further matters that you can concede at this stage?


	

	R2.8
	Do you wish to request any additional information about the claim? If so, what?


	


3.
Remedy

	R3.1
	Do you require any further information about the remedy that the claimant is seeking?
	


4.
The issues

You do not have to complete this section if you are not legally represented.

	R4.1
	What are the issues that you consider the tribunal will have to decide to deal with this case? 

(an agreed draft list is particularly helpful and may be attached to this document)
	

	R4.2
	Are there any preliminary issues or jurisdictional issues? If so, what are they?

Is a further preliminary hearing required?
	


5.
Documents and expert evidence

	R5.1
	By what date will you be ready to provide the claimant with a copy of the documents you will be referring to at the final hearing?
	

	R5.2
	Who do you propose should be responsible for preparing the joint set of productions? 
	

	R5.3
	Is this a case in which medical or other expert evidence is required? 

If so, do you consider that it would be helpful to instruct a joint expert report in respect of these matters? 
	


6
Witnesses

	R6.1
	How many witnesses will you call?

Who are those witnesses and what is the relevance of their evidence?


	

	R6.2
	Are any witness orders required? Who for?


	

	R6.3
	Do you have any comments on whether or not this is an appropriate case for the use of witness statements?

	


7.
The Hearing

	R7.1
	How long do you estimate it will take to hear your side of the case?
	

	R7.2
	Timetable of witnesses – set out here the order of the witnesses you will call and how long you expect each will take to give evidence ( not including being questioned by the claimant)
	

	R7.3
	Are there any dates that need to be avoided in the listing period?
	

	R7.4
	Would you like your case heard by a judge or a panel? (You do not have to express a preference but, if you do, the judge will take that into account when deciding who will hear your case.)
	


8.
Judicial mediation

	R8.1
	Are you interested in the possibility of judicial mediation?
	


9. Privacy

	9.1
	Do you think that the Judge should consider making an order to prevent or restrict the public disclosure of any aspect of the case? If so, please say why

	


10  Are there any other matters you wish to discuss at the PH?

	


We intend to send a copy of this completed form to your named conciliator at ACAS. 

Please tick here if you do not wish us to do so



          (    )


