EMPLOYMENT TRIBUNALS (SCOTLAND)
AGENDA FOR PRELIMINARY HEARING
 (To be completed by the CLAIMANT)

Complete this agenda form if you are making both an Equality Act claim and a claim about public interest disclosure (‘whistleblowing’)
	This document sets out the agenda for the preliminary hearing (“PH”) that is to take place in your case. You should complete this document as far as possible and as relevant to your case and send a completed copy to the respondent and the tribunal at least 21 days before the PH. The respondent will be asked to complete a similar form and send a copy to you and to the tribunal at least 7 days before the PH. This timetable has been fixed so that the respondent can use information provided by you to identify areas of agreement and disagreement. The accompanying guidance is designed to assist you in completing this document.
Your answers and those of the respondent will form the basis of the discussion at the PH. They do not form part of the claim or response at this stage. Following discussion, some of your answers may be accepted as further details of your claim. 

If you do not have a legal representative, it is recognised that you may find it difficult to complete some parts of this document but it is important that you answer as many of the questions as far as you can. You will have an opportunity to discuss your answers with the Employment Judge at the PH. However the Judge cannot give legal advice. 


Case Number:

1. Parties 
	1.1
	Is the name of the respondent correct?

	

	1.2
	Are you aware of any other similar claims that should be considered with this claim? If so, please list the case number(s) and parties and give brief reasons why.
	


2.
Details of the claim 

You may wish to take some advice before completing this section. This could be a solicitor, your trade union, your local Citizens Advice Bureau or other organisation. Information is also available from ACAS (www.acas.org.uk) and the Equality and Human Rights Commission (www.equalityhumanrights.com)
	2.1
	We think you are making a complaint under the Equality Act 2010. Is that right?

If you answer “no”, proceed to 2.2

If you answer “yes”, the Employment Judge will want to discuss with you the kind of complaint you are making. This needs to be clearly identified before the case can proceed to a final hearing. 
PLEASE READ THE ACCOMPANYING GUIDANCE BEFORE COMPLETING THIS SECTION.  

Do you complain of :

· direct discrimination (section13)
· indirect discrimination (section 19/19A)
· harassment (section 26)
· victimisation (section 27)
· discrimination arising from disability (section 15)
· failure to make reasonable adjustments for your disability (section 20)
(Tick all which apply)

Please also complete the appropriate schedule(s) for your complaint. These are at the end of this agenda.


	

	2.2
	We think you are making a complaint that you have been dismissed or otherwise disadvantaged because you have made a protected disclosure (often called whistle blowing). Is that right?

If you answer “yes”, please answer questions 2.3 to 2.6. If you answer “no”, please go to 2.7
	

	2.3
	What is the disclosure that you say you have made, when was this made and to whom?


	

	2.4
	Do you say that the information disclosed tends to show any of the following:

(a) That a criminal offence has been, is being or is likely to be committed? If so, what?

(b) That a person has failed, is failing or is likely to fail to comply with any legal obligation? If so, what?

(c) That a miscarriage of justice has occurred, is occurring or is likely to occur? If so, what?

(d) That the health or safety of an individual has been is being or is likely to be endangered? If so, how?

(e) That the environment has been, is being or is likely to be damaged? If so, how?

That information tending to show any matter in a-e has been or is likely to be concealed? If so, which and by whom?
	

	2.5
	Why do you say that the making of each disclosure has been in the public interest; 


	

	2.6
	What is the disadvantage you say you have suffered as a result of making each disclosure (include the date(s) of such treatment and the person(s) responsible)?
	

	2.7
	Do you make any other complaints, such as unfair dismissal, failure to pay notice or holiday pay? 

If so , please set out here the nature of the other complaint(s) being made and, if you can,  the legal  provisions upon which you rely
	

	2.8
	Having considered matters further, do you wish to withdraw any part of your claim at this stage?
	

	2.9
	Do you wish to be provided with any additional information from the respondent? If so, what and why is this relevant to your claim?
	


3.
Remedy

	3.1
	If successful, what do you seek by way of remedy?
	

	3.2
	If you seek financial compensation, what do you consider to be the value of the claim?
	

	3.3
	How did you calculate that sum and do you have any documents to support your claim (such as payslips)?
	

	3.4
	In cases involving dismissal, please confirm whether you were a member of an occupational pension scheme. If so, was it a defined benefit scheme or a defined contribution scheme?


	


4.
The issues

You do not have to complete this section if you do not have a legal representative.

	4.1
	What are the issues that you consider the tribunal will have to determine? 

(an agreed draft list is particularly helpful and may be attached to this document)
	


5
Documents and expert evidence

	5.1
	By what date will you be ready to provide the respondent with a copy of the documents you will be referring to at the final hearing?
	

	5.2
	Who do you propose should be responsible for preparing the joint sets of documents for the final hearing?
	

	5.3
	Is this a case in which medical or other expert evidence is required? 

If so, do you consider that it would be helpful to instruct a joint expert report in respect of these matters?

 
	


6.
Witnesses

	6.1
	How many witnesses will you call?

Who are those witnesses and what will they give evidence about? Please explain why the evidence of each one is relevant to your claim.

	

	6.2
	Are any witness orders required? Who for?


	

	6.3
	Do you have any comments on whether or not this is an appropriate case for the use of witness statements?

	


7.
The Hearing

	7.1
	How long do you estimate it will take to hear your side of the case?
	

	7.2
	Timetable of witnesses – set out here the order of the witnesses you will call and how long you expect each will take to give evidence (not including time answering questions from the respondent)
	

	7.3
	Are there any dates that need to be avoided in the listing period?
	

	7.4
	Would you like your case heard by a judge or a panel? (You do not have to express a preference but, if you do, the judge will take that into account when deciding who will hear your case.)
	


8
Judicial mediation

	8.1
	Are you interested in the possibility of judicial mediation?


	


9. Privacy

	9.1
	Do you think that the Judge should consider making an order to prevent or restrict the public disclosure of any aspect of the case? If so, please say why

	


10
Are there any other matters you wish to discuss at the PH?

	


We intend to send a copy of this completed form to your named conciliator at ACAS. 
Please tick here if you do not wish us to do so



          (    )
SCHEDULE 1
The Equality Act 2010 makes it unlawful to discriminate because of certain “protected characteristics”. These are age; disability; gender reassignment; marriage and civil partnership; pregnancy and maternity; race; religion or belief; sex; and sexual orientation. 

If you are making any complaint under the Equality Act, please answer the questions in this Schedule. If your claim (or part of it) relates to disability, please also complete Schedule 2 in respect of that part of your claim. 

If you are claiming in respect of more than one protected characteristic (e.g. sex and race) please set out your claim in respect of each separately. If you are not claiming unlawful discrimination under the Equality Act, do not complete this Schedule or Schedule 2. 

You may find it helpful to take some advice before completing this schedule. This could be a solicitor, your trade union, local Citizens Advice Bureau or other organisation. Information is also available from ACAS (www.acas.org.uk) or the Equality and Human Rights Commission (www.equalityhumanrights.com )

	S.1   If you have made a claim for discrimination because of race, what is the specific racial   group that you rely on?

	S.2   If you have made a claim for discrimination because of age, what is the age group that you rely on? (this may be a particular age or a range of ages)

	S.3   If you have made a claim for discrimination because of religion or belief, what is the specific “religion or religious or philosophical belief” that you rely on?

	S.4    If you complain about direct discrimination:
(i) What is the less favourable treatment which you say you have suffered, (include the date or dates of this treatment and the person or persons responsible.)

(ii) Why do you consider this treatment to have been because a protected characteristic?



	S.5

If you complain about indirect discrimination:

(i) What is the ‘provision, criterion or practice’, which you say the respondent has applied to you?

(ii) When do you say that ‘provision, criterion or practice’ was applied to you?

(iii) What is the particular disadvantage you say that people who share your protected characteristic would have been put at when compared to other people because of that protected characteristic?

(iv) Were you at this particular disadvantage due to having the protected characteristic?



	S.6
If you complain about  harassment:

(i) Give brief details of all instances of the ‘unwanted conduct’ that you complain of including, in each case, the date (s) and the person(s) responsible. 

(ii) Why do you consider that the conduct was related to a protected characteristic?

(iii) Do you say that this conduct had the purpose or effect of violating your dignity?  If so, how?

(iv) Do you say that this conduct had the purpose or effect of ‘creating an intimidating, hostile, degrading, humiliating or offensive environment” for you?  If so, why?

(v) Do you say that this conduct was of a sexual nature or related to sex (as in gender)? If so why?



	S.7
If you complain about  victimisation:

(f) Which of the protected acts described in section 27(2) of the Equality Act have you carried out?

(g) What is the disadvantage you say that you have suffered as a result of doing that protected act (include the date or dates of the treatment and the person or persons responsible.)

(h) Why do you consider that this was because you had done a protected act?




SCHEDULE 2 (Disability)

If you complain of disability discrimination, please complete this Schedule 2 as well as Schedule 1.

You may find it helpful to take some advice before completing this section. This could be a solicitor, trade union, your local CAB or other voluntary organisation. Information is also available from ACAS (www.acas.org.uk) or the Equality and Human Rights Commission (www.equalityhumanrights.com )
	D.1

What physical or mental impairment do you consider affects you?



	D.2

Please explain in what way this impairment has a substantial and long-term adverse effect on your ability to carry out normal day-to-day activities?



	D.3

Do you have medical evidence to support what you say in D.1 and D.2? If so, please provide details here.



	D.4

Do you say that the respondent knew or could reasonably be expected to know that you had a disability at the time you say you were discriminated against? If so, why?



	D.5

If you complain about discrimination arising from disability, in what way do you say that the respondent treated you “unfavourably because of something arising as a consequence of your disability”?



	If you consider there was an unfulfilled duty on the part of the respondents to make reasonable adjustments, please answer D.6 to D.10. If this is not part of your claim, do not answer these questions.
D.6  Do you complain that: 
(i) A provision, criterion or practice applied by or on behalf of the respondent placed you at a substantial disadvantage in comparison with people who are not disabled? If so, what is the provision, criterion or practice? 

(ii) A physical feature of premises occupied by the respondent placed you at a substantial disadvantage in comparison with people who are not disabled? If so, what is this physical feature?
(iii) You were placed at a substantial disadvantage in comparison with people who are not disabled because you were not provided with an auxiliary aid? If so what is the nature of this aid.



	D.7

What is the substantial disadvantage at which you say you were placed?



	D.8

Do you say that the respondent knew or could reasonably be expected to know that you were likely to be placed at the substantial disadvantage?



	D.9

What are the steps which you say it would have been reasonable for the respondent to take?



	D.10

In what way would those steps have prevented the substantial disadvantage which you believe has arisen?






