
Employment Appeal Tribunal Rules 1993 

(as amended by the Employment Appeal Tribunal (Amendment) Rules 1996, 2001, 2004, 2005, 2013, 2022,2023 and 2024; the Information and Consultation of Employees Regulations 2004; the Companies (Cross-Border Mergers) Regulations 2007; the Transnational Information and Consultation of Employees (Amendment) Regulations 2010);the Employment Tribunals and Employment Appeal Tribunal (Composition of Tribunal) Regulations 2024) 

This document has been prepared by the Employment Appeal Tribunal (EAT) to assist parties in this court, however the EAT cannot be held liable for any errors it may contain. 
It has been prepared from the text of Statutory Instruments 1993 No. 2854, 1996 No. 3216, 2001 No. 1128, 2004 No. 2526, 2004 No. 3426, 2005 No. 1871, 2007 No. 2974, 2010 No. 1088, 2013 No. 1693,  2022 No. 932, 2023 No. 967, 2024 No. 94, 2024 No. 1044 and 2024 No.1156 which remain the authoritative text of these Rules. Copies of statutory instruments may be obtained from www.legislation.gov.uk. 

As amended, these Rules came into effect on 01 February 2025. 
Parties should read the Rules in conjunction the EAT Practice Direction, which is available on the EAT and the Courts and Tribunals Judiciary websites (www.justice.gov.uk/tribunals/employment-appeals and Employment Appeal Tribunal Guidance and Information - Courts and Tribunals Judiciary  or on request from the EAT. 
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Citation and commencement 1 (1) These Rules may be cited as the Employment Appeal Tribunal Rules 1993 and shall come into force on 16th December 1993.  (2) As from that date the Employment Appeal Tribunal Rules 1980, the Employment Appeal Tribunal (Amendment) Rules 1985 and the Employment Appeal Tribunal (Amendment) Rules 1988 shall be revoked. 
Interpretation 2 (1) In these rules–  

“the 1992 Act” means the Trade Union and Labour Relations (Consolidation) Act 1992; 
“the 1996 Act” means the Employment Tribunals Act 1996; 
“the 1999 Regulations” means the Transnational Information and Consultation of Employees Regulations 1999; 
“the 2004 Regulations” means the European and Public Limited-Liability Company Regulations 2004; 
“the Information and Consultation Regulations” means the Information and Consultation of Employees Regulations 2004; 
“the 2007 Regulations” means the Companies (Cross-Border Mergers) Regulations 2007; 
“the Appeal Tribunal” means the Employment Appeal Tribunal established under section 87 of the Employment Protection Act 1975 and continued in existence under section 20(1) of the 1996 Act and includes the President, a judge, a member or the Registrar acting on behalf of the Tribunal; 
“the CAC” means the Central Arbitration Committee; 
“the Certification Officer” means the person appointed to be the Certification Officer under section 254(2) of the 1992 Act; 
“costs officer” means any officer of the Appeal Tribunal authorised by the President to assess costs or expenses; 
“Crown employment proceedings” has the meaning given by section 10(8) of the 1996 Act; 
“document” includes a document delivered by way of electronic communication; 
“electronic communication” shall have the meaning given to it by section 15(1) of the Electronic Communications Act 2000; 
“excluded person” means, in relation to any proceedings, a person who has been excluded from all or part of the proceedings by virtue of– (a) a direction of a Minister of the Crown under rule 30A(1)(b) or (c); or (b) an order of the Appeal Tribunal under rule 30A(2)(a) read with rule 30A(1)(b) or (c); 
“judge” means a judge of the Appeal Tribunal nominated under section 22(1)(a) or (b) of the 1996 Act and includes a judge nominated under section 23(2) of, or a judge appointed under section 24(1) of, the 1996 Act to be a temporary additional judge of the Appeal Tribunal; 
“legal representative” means a person, including a person who is a party’s employee, who— (a) for the purposes of the Legal Services Act 2007, is an authorised person in relation to an activity which constitutes the exercise of 



a right of audience or the conduct of litigation within the meaning of that Act;   (b) is an advocate or solicitor (as defined by section 65(1) of the Solicitors (Scotland) Act 1980 in Scotland; or (c) is a member of the Bar of Northern Ireland or a Solicitor of the Court of Judicature of Northern Ireland; 
“member” means a member of the Appeal Tribunal appointed under section 22(1)(c) of the 1996 Act and includes a member appointed under section 23(3) of the 1996 Act to act temporarily in the place of a member appointed under that section; 
“national security proceedings” means proceedings in which a direction or order under rule 93 of the Employment Tribunal Procedure Rules 2024 is in force;  
“practice direction” means a direction given under section 29A of the 1996 Act; 
“the President” means the judge appointed under section 22(3) of the 1996 Act to be President of the Appeal Tribunal and includes a judge nominated under section 23(1) of the 1996 Act to act temporarily in his place; 
“the Registrar” means the person appointed to be Registrar of the Appeal Tribunal and includes any officer of the Tribunal authorised by the President to act on behalf of the Registrar; 
“the Secretary of Employment Tribunals” means the person acting for the time being as the Secretary of the Central Office of the Employment Tribunals (England and Wales) or, as may be appropriate, of the Central Office of the Employment Tribunals (Scotland); 
“special advocate” means a person appointed pursuant to rule 30A(4); 
“writing” includes writing delivered by means of electronic communication.  (2) . . .  (3) Any reference in these Rules to a person who was the claimant or, as the case may be, the respondent in the proceedings before an employment tribunal includes, where those proceedings are still continuing, a reference to a person who is the claimant or, as the case may be, is the respondent in those proceedings. 

Overriding objective 2A (1) The overriding objective of these Rules is to enable the Appeal Tribunal to deal with cases justly. (2) Dealing with a case justly includes, so far as practicable– (a) ensuring that the parties are on an equal footing; (b) dealing with the case in ways which are proportionate to the importance and complexity of the issues; (c) ensuring that it is dealt with expeditiously and fairly; and (d) saving expense. (3) The parties shall assist the Appeal Tribunal to further the overriding objective. 



Institution of appeal 3 (1) Every appeal to the Appeal Tribunal shall, subject to paragraphs (2) and (4), be instituted by serving on the Tribunal the following documents– (a) a notice of appeal in, or substantially in, accordance with Form 1, 1A or 2 in the Schedule to these rules; (b) … (c) in the case of an appeal from a judgment of an employment tribunal a copy of the written record of the judgment of the employment tribunal which is subject to appeal and the written reasons for the judgment, or an explanation as to why written reasons are not included; (d) in the case of an appeal made pursuant to regulation 38(8) of the 1999 Regulations or regulation 47(6) of the 2004 Regulations or regulation 35(6) of the Information and Consultation Regulations or regulation 57(6) of the 2007 Regulations from a declaration or order of the CAC, a copy of that declaration or order; and (e) in the case of an appeal from an order of an employment tribunal a copy of the written record of the order of the employment tribunal which is subject to appeal and (if available) the written reasons for the order; (f) in the case of an appeal from a decision or order of the Certification Officer a copy of the decision or order of the Certification Officer which is subject to appeal and the written reasons for that decision or order. (2) In an appeal from a judgment or order of the employment tribunal in relation to national security proceedings where the appellant was the claimant– (i) … (ii) the appellant shall not be required by virtue of paragraph (1)(c) or (e) to serve on the Appeal Tribunal a copy of the written reasons for the judgment or order if the written reasons were not sent to the appellant but if a document containing edited reasons was sent to the appellant, he shall serve a copy of that document on the Appeal Tribunal. (3) The period within which an appeal to the Appeal Tribunal may be instituted is– (a) in the case of an appeal from a judgment of the employment tribunal– (i) where the written reasons for the judgment subject to appeal– (aa) were requested orally at the hearing before the employment tribunal or in writing within 14 days of the date on which the written record of the judgment was sent to the parties; or (bb) were reserved and given in writing by the employment tribunal   42 days from the date on which the written reasons were sent to the parties; (ii) in an appeal from a judgment given in relation to national security proceedings, where there is a document containing edited reasons for the judgment subject to appeal, 42 days from the date on which that document was sent to the parties; or (iii) where the written reasons for the judgment subject to appeal– 



(aa) were not requested orally at the hearing before the employment tribunal or in writing within 14 days of the date on which the written record of the judgment was sent to the parties; and (bb) were not reserved and given in writing by the employment tribunal   42 days from the date on which the written record of the judgment was sent to the parties; (b) in the case of an appeal from an order of an employment tribunal, 42 days from the date of the order; (c) in the case of an appeal from a decision of the Certification Officer, 42 days from the date on which the written record of that decision was sent to the appellant; (d) in the case of an appeal from a declaration or order of the CAC under regulation 38(8) of the 1999 Regulations or regulation 47(6) of the 2004 Regulations or regulation 35(6) of the Information and Consultation Regulations or regulation 57(6) of the 2007 Regulations, 42 days from the date on which the written notification of that declaration or order was sent to the appellant. (4) In the case of an appeal from a judgment or order of the employment tribunal in relation to national security proceedings, the appellant shall not set out the grounds of appeal in his notice of appeal and shall not append to his notice of appeal the written reasons for the judgment of the tribunal. (5) In an appeal from the employment tribunal in relation to national security proceedings in relation to which the appellant was the respondent in the proceedings before the employment tribunal, the appellant shall, within the period described in paragraph (3)(a), provide to the Appeal Tribunal a document setting out the grounds on which the appeal is brought. (6) In an appeal from the employment tribunal in relation to national security proceedings in relation to which the appellant was the claimant in the proceedings before the employment tribunal– (a) the appellant may, within the period described in paragraph (3)(a)(ii) or  (iii) or paragraph 3(b), whichever is applicable, provide to the Appeal Tribunal a document setting out the grounds on which the appeal is brought; and (b) a special advocate appointed in respect of the appellant may, within the period described in paragraph 3(a)(ii) or (iii) or paragraph 3(b), whichever is applicable, or within 21 days of his appointment, whichever is later, provide to the Appeal Tribunal a document setting out the grounds on which the appeal is brought or providing supplementary grounds of appeal. (7) Where it appears to the Appeal Tribunal or the Registrar that a notice of appeal or a document provided under paragraph (5) or (6)– (a) discloses no reasonable grounds for bringing the appeal; or (b) is an abuse of the Appeal Tribunal’s process or is otherwise likely to obstruct the just disposal of proceedings,  the Appeal Tribunal or the Registrar shall notify the Appellant or special advocate accordingly informing him of the reasons for its opinion and, subject to paragraph (10), no further action shall be taken on the notice of appeal or document provided under paragraph (5) or (6). 



(7ZA)Where the Appeal Tribunal or the Registrar has taken a decision under paragraph (7), and also considers that the notice of appeal or document provided under paragraph (5) or (6) is totally without merit, the Appeal Tribunal or Registrar may order that the appellant or special advocate is not entitled to have the matter heard before the Appeal Tribunal under paragraph (10), with such order to be included as part of the notice issued under paragraph (7). (7A) In paragraphs (7), (7ZA) and (10) reference to a notice of appeal or a document provided under paragraph (5) or (6) includes reference to part of a notice of appeal or document provided under paragraph (5) or (6). (8) . . . (9) . . . (10) Subject to paragraph (7ZA), where notification has been given under paragraph (7) and within 28 days of the date the notification was sent, an appellant or special advocate expresses dissatisfaction in writing with the reasons given by the Appeal Tribunal or Registrar for their opinion, he is entitled to have the matter heard before the Appeal Tribunal which shall make a direction as to whether any further action should be taken on the notice of appeal or document under paragraph (5) or (6). 
Service of notice of appeal 4 (1) On receipt of notice under rule 3, the Registrar shall seal the notice with 

the Appeal Tribunal’s seal and shall serve a sealed copy on the appellant and on– (a) every person who, in accordance with rule 5, is a respondent to the appeal; and (b) the Secretary of Employment Tribunals in the case of an appeal from an employment tribunal; or (c) the Certification Officer in the case of an appeal from any of his decisions; or (d) the Secretary of State in the case of an appeal under . . . Chapter II of Part IV of the 1992 Act or Part XI of the Employment Rights Act 1996 to which he is not a respondent; or (e) the Chairman of the CAC in the case of an appeal from the CAC under regulation 38(8) of the 1999 Regulations or regulation 47(6) of the 2004 Regulations or regulation 35(6) of the Information and Consultation Regulations or regulation 57(6) of the 2007 Regulations. (2) On receipt of a document provided under rule 3(5)– (a) the Registrar shall not send the document to a person in respect of whom a Minister of the Crown has informed the Registrar that he wishes to address the Appeal Tribunal in accordance with rule 30A(3) with a view to the Appeal Tribunal making an order applicable to this stage of the proceedings under rule 30A(2)(a) read with 30A(1)(b) or (c) (exclusion of a party or his representative), at any time before the Appeal Tribunal decides whether or not to make such an order; but if it decides not to make such an order, the Registrar shall, subject to sub-paragraph (b), send the document to such a person 14 days after 
the Appeal Tribunal’s decision not to make the order; and (b) the Registrar shall not send a copy of the document to an excluded person, but if a special advocate is appointed in respect of such a 



person, the Registrar shall send a copy of the document to the special advocate. (3) On receipt of a document provided under rule 3(6)(a) or (b), the Registrar shall not send a copy of the document to an excluded person, but shall send a copy of the document to the respondent. 
Respondents to appeals 5  The respondents to an appeal shall be–  (a) in the case of an appeal from an employment tribunal or of an appeal made pursuant to section 45D, 56A, 95, 104 or 108C of the 1992 Act from a decision of the Certification Officer, the parties (other than the appellant) to the proceedings before the employment tribunal or the Certification Officer; (b) in the case of an appeal made pursuant to section 9 or 126 of the 1992 Act from a decision of the Certification Officer, that Officer (c) in the case of an appeal made pursuant to regulation 38(8) of the 1999 Regulations or regulation 47(6) of the 2004 Regulations or regulation 35(6) of the Information and Consultation Regulations or regulation 57(6) of the 2007 Regulations from a declaration or order of the CAC, the parties (other than the appellant) to the proceedings before the CAC. 
Respondent’s answer and notice of cross-appeal 6 (1) The Registrar shall, as soon as practicable, notify every respondent of the date appointed by the Appeal Tribunal by which any answer under this rule must be delivered. (2) A respondent who wishes to resist an appeal shall subject to paragraph (6), and, within the time appointed under paragraph (1) of this rule, deliver to the Appeal Tribunal an answer in writing in, or substantially in, accordance with Form 3 in the Schedule to these Rules, setting out the grounds on which he relies, so, however, that it shall be sufficient for a respondent to an appeal referred to in rule 5(a) or 5(c) who wishes to rely on any ground which is the same as a ground relied on by the employment tribunal, the Certification Officer or the CAC for making the judgment, decision, declaration or order appealed from to state that fact in his answer. (3) A respondent who wishes to cross-appeal may subject to paragraph (6), do so by including in his answer a statement of the grounds of his cross-appeal, and in that event an appellant who wishes to resist the cross-appeal shall, within a time to be appointed by the Appeal Tribunal, deliver to the Tribunal a reply in writing setting out the grounds on which he relies. (4) The Registrar shall serve a copy of every answer and reply to a cross-appeal on every party other than the party by whom it was delivered. (5) Where the respondent does not wish to resist an appeal, the parties may deliver to the Appeal Tribunal an agreed draft of an order allowing the appeal and the Tribunal may, if it thinks it right to do so, make an order allowing the appeal in the terms agreed. (6) In an appeal from the employment tribunal in relation to national security proceedings, the respondent shall not set out the grounds on which he 



relies in his answer to an appeal, nor include in his answer a statement of the grounds of any cross-appeal. (7) In an appeal from the employment tribunal in relation to national security proceedings in relation to which the respondent was not the claimant in the proceedings before the employment tribunal, the respondent shall, within the time appointed under paragraph (1), provide to the Registrar a document, setting out the grounds on which he intends to resist the appeal, and may include in that document a statement of the grounds of any cross-appeal. (8) In an appeal from the employment tribunal in relation to national security proceedings in relation to which the respondent was the claimant in the proceedings before the employment tribunal– (a) the respondent may, within the time appointed under paragraph (1) provide to the Registrar a document, setting out the grounds on which he intends to resist the appeal, and may include in that document a statement of the grounds of any cross-appeal; and (b) a special advocate appointed in respect of the respondent may, within the time appointed under paragraph (1), or within 21 days of his appointment, whichever is the later, provide to the Registrar a document, setting out the grounds, or the supplementary grounds, on which the respondent intends to resist the appeal, and may include in that document a statement of the grounds, or the supplementary grounds, of any cross-appeal. (9) In an appeal from the employment tribunal in relation to national security proceedings, if the respondent, or any special advocate appointed in respect of a respondent, provides in the document containing grounds for resisting an appeal a statement of grounds of cross-appeal and the appellant wishes to resist the cross-appeal– (a) where the appellant was not the claimant in the proceedings before the employment tribunal, the appellant shall within a time to be appointed by the Appeal Tribunal deliver to the Tribunal a reply in writing setting out the grounds on which he relies; and (b) where the appellant was the claimant in the proceedings before the employment tribunal, the appellant, or any special advocate appointed in respect of him, may within a time to be appointed by the Appeal Tribunal deliver to the Tribunal a reply in writing setting out the grounds on which the appellant relies. (10) Any document provided under paragraph (7) or (9)(a) shall be treated by the Registrar in accordance with rule 4(2), as though it were a document received under rule 3(5). (11) Any document provided under paragraph (8) or (9)(b) shall be treated by the Registrar in accordance with rule 4(3), as though it were a document received under rule 3(6)(a) or (b). (12) Where it appears to the Appeal Tribunal or the Registrar that a statement of grounds of cross-appeal contained in the respondent’s answer or document provided under paragraph (7) or (8)– (a) discloses no reasonable grounds for bringing the cross-appeal; or (b) is an abuse of the Appeal Tribunal’s process or is otherwise likely to obstruct the just disposal of proceedings, 



 the Appeal Tribunal or the Registrar shall notify the respondent or special advocate accordingly informing him of the reasons for its opinion and, subject to paragraph and (16), no further action shall be taken on the statement of grounds of cross-appeal. (12A)Where the Appeal Tribunal or the Registrar has taken a decision under paragraph (12), and also considers that the statement of grounds of cross-
appeal contained in the respondent’s answer or document provided under paragraph (7) or (8) is totally without merit, the Appeal Tribunal  or Registrar may order that the respondent is not entitled to have the matter heard before the Appeal Tribunal under paragraph (16), with such order to be included as part of the notice issued under paragraph (12). (13) In paragraphs (12), (12A) and (16) reference to a statement of grounds of cross-appeal includes reference to part of a statement of grounds of cross-appeal. (14) . . . (15) . . . (16) Subject to paragraph (12A), where notification has been given under paragraph (12) and within 28 days of the date the notification was sent, a respondent or special advocate expresses dissatisfaction in writing with the reasons given by the Appeal Tribunal or Registrar for his opinion, he is entitled to have the matter heard before the Appeal Tribunal which shall make a direction as to whether any further action should be taken on the statement of grounds of cross-appeal. 

Disposal of appeal 7 (1) The Registrar shall, as soon as practicable, give notice of the arrangements made by the Appeal Tribunal for hearing the appeal to– (a) every party to the proceedings; and (b) the Secretary of Employment Tribunals in the case of an appeal from an employment tribunal; or (c) the Certification Officer in the case of an appeal from one of his decisions; or (d) the Secretary of State in the case of an appeal under Part XI of the Employment Rights Act 1996 or Chapter II of Part IV of the 1992 Act to which he is not a respondent; or (e) the Chairman of the CAC in the case of an appeal from a declaration or order of, or arising in any proceedings before, the CAC under regulation 38(8) of the 1999 Regulations or regulation 47(6) of the 2004 Regulations or regulation 35(6) of the Information and Consultation Regulations or regulation 57(6) of the 2007 Regulations. (2) Any such notice shall state the date appointed by the Appeal Tribunal by which any interim application must be made. 
Application in respect of exclusion or expulsion from, or unjustifiable discipline by, a trade union 8  Every application under section 67 or 176 of the 1992 Act to the Appeal Tribunal for: (a) an award of compensation for exclusion or expulsion from a trade union; or (b) one or both of the following, that is to say– 



(i) an award of compensation for unjustifiable discipline; (ii) an order that the union pay to the claimant an amount equal to any sum which he has paid in pursuance of any such determination as is mentioned in section 64(2)(b) of the 1992 Act;  shall be made in writing in, or substantially in, accordance with Form 4 in the Schedule to these Rules and shall be served on the Appeal Tribunal together with a copy of the decision or order declaring that 
the claimant’s complaint against the trade union was well-founded. 9  If on receipt of an application under rule 8(a) it becomes clear that at the time the application was made the claimant had been admitted or re-admitted to membership of the union against which the complaint was made, the Registrar shall forward the application to the Central Office of Employment Tribunals. 

Service of application under rule 8 10  On receipt of an application under rule 8, the Registrar shall seal it with the 
Appeal Tribunal’s seal and shall serve a sealed copy on the claimant and on the respondent trade union and the Secretary of Employment Tribunals. 

Appearance by respondent trade union 11 (1) Subject to paragraph (2) of this rule, a respondent trade union wishing to resist an application under rule 8 shall within 14 days of receiving the sealed copy of the application enter an appearance in, or substantially in, accordance with Form 5 in the Schedule to these Rules and setting out the grounds on which the union relies. (2) Paragraph (1) above shall not require a respondent trade union to enter an appearance where the application is before the Appeal Tribunal by virtue of having been transferred there by an employment tribunal and, prior to that transfer, the respondent had entered an appearance to the proceedings before the employment tribunal. 12  On receipt of the notice of appearance under rule 11 the Registrar shall serve a copy of it on the claimant. 
Application for restriction of proceedings order 13  Every application to the Appeal Tribunal by the Attorney General or the Lord Advocate under section 33 of the 1996 Act for a restriction of proceedings order shall be made in writing in, or substantially in, accordance with Form 6 in the Schedule to these Rules, accompanied by an affidavit in support, and shall be served on the Tribunal. 
Service of application under rule 13 14  On receipt of an application under rule 13, the Registrar shall seal it with the Appeal Tribunal’s seal and shall serve a sealed copy on the Attorney General or the Lord Advocate, as the case may be, on the Secretary of Employment Tribunals and on the person named in the application. 
Appearance by person named in application under rule 13 15  A person named in an application under rule 13 who wishes to resist the application shall within 14 days of receiving the sealed copy of the 



application enter an appearance in, or substantially in, accordance with Form 7 in the Schedule to these Rules, accompanied by an affidavit in support. 16  On receipt of the notice of appearance under rule 15 the Registrar shall serve a copy of it on the Attorney General or the Lord Advocate, as the case may be. 16A  . . . 
Applications under regulation 33(6) of the 2004 Regulations 16AA Every application under regulation 33(6) of the 2004 Regulations or regulation 22(6) of the Information and Consultation Regulations or regulation 53(6) of the 2007 Regulations or regulation 20(7), 21(6) or 21A(5) of the 1999 Regulations shall be made by way of application in writing in, or substantially in, accordance with Form 4B in the Schedule to these Rules and shall be served on the Appeal Tribunal together with a copy of the declaration referred to in regulation 33(4) of the 2004 Regulations or regulation 22(4) of the Information and Consultation Regulations or regulation 53(4) of the 2007 Regulations or the decision referred to in regulation 20(4), 21(4) or 21A(3) of the 1999 Regulations, or an explanation as to why none is included. 
Service of application under rule 16AA 16B  On receipt of an application under rule 16AA, the Registrar shall seal it with 

the Appeal Tribunal’s seal and shall serve a sealed copy on the applicant and on the respondent. 
Appearance by respondent 16C  A respondent wishing to resist an application under rule 16AA shall within 14 days of receiving the sealed copy of the application enter an appearance in, or substantially in, accordance with Form 5A in the Schedule to these Rules and setting out the grounds on which the respondent relies. 16D  On receipt of the notice of appearance under rule 16C the Registrar shall serve a copy of it on the claimant. 
Disposal of application 17 (1) The Registrar shall, as soon as practicable, give notice to the parties to an application under rule 8, 13 or 16AA of the arrangements made by the Appeal Tribunal for hearing the application. (2) Any such notice shall state the date appointed by the Appeal Tribunal by which any interim application must be made. 
Non-payment of fee 17A (1) The Registrar must strike out an appeal, and must notify each party that the appeal has been struck out, where–  (a) upon receipt of a notice of appeal, or following a direction by the Appeal Tribunal that a matter proceed to an oral hearing, the Lord Chancellor has issued a notice to an appellant specifying that a fee is payable; and  



(b) the appellant has not paid the fee or presented a remission application on or before the date specified in that notice.  (2) Where an appeal has been struck out under paragraph (1), the appeal may be reinstated by the Registrar if– (a) the appellant applies to have the appeal reinstated; and  (b) the fee specified in the Lord Chancellor’s notice has been paid or a remission application has been presented and accepted.  (3) The Registrar must strike out an appeal, and must notify each party that the appeal has been struck out, where–  (a) after consideration of a remission application the Lord Chancellor has issued a notice to an appellant specifying that a fee is payable; and  (b) the appellant has not paid the fee on or before the date specified in that notice.  (4) Where an appeal has been struck out under paragraph (3) the appeal may be reinstated by the Registrar if–  (a) the appellant applies to have the appeal reinstated; and  (b) the fee specified in the Lord Chancellor’s notice has been paid.  (5) An application for reinstatement under paragraph (2) or (4) is deemed to be an interim application for the purposes of rule 20. 
Joinder of parties 18  The Appeal Tribunal may, on the application of any person or of its own motion, direct that any person not already a party to the proceedings be added as a party, or that any party to proceedings shall cease to be a party, and in either case may give such consequential directions as it considers necessary. 
Interim applications 19 (1) An interim application may be made to the Appeal Tribunal by giving notice in writing specifying the direction or order sought. (2) On receipt of a notice under paragraph (1) of this rule, the Registrar shall serve a copy on every other party to the proceedings who appears to him to be concerned in the matter to which the notice relates and shall notify the claimant and every such party of the arrangements made by the Appeal Tribunal for disposing of the application. 
Disposal of interim applications 20 (1) Every interim application made to the Appeal Tribunal shall be considered in the first place by the Registrar who shall have regard to rule 2A (the overriding objective) and, where applicable, to rule 23(5). (2) Subject to sub-paragraphs (3) and (4), every interim application shall be disposed of by the Registrar except that any matter which he thinks should properly be decided by the Appeal Tribunal shall be referred by him to the Appeal Tribunal, which may dispose of it or refer it back to the Registrar with such directions as it thinks fit. (3) Every interim application for a restricted reporting order shall be disposed of by the Appeal Tribunal. (4) Every interim application for permission to institute or continue or to make a claim or application in any proceedings before an employment tribunal or 



the Appeal Tribunal, pursuant to section 33(4) of the 1996 Act, shall be disposed of by the Appeal Tribunal. 
Appeals from Registrar 21 (1) Where an application is disposed of by the Registrar in pursuance of rule 20(2) any party aggrieved by his decision may appeal to the Appeal Tribunal. (2) Notice of appeal under paragraph (1) of this rule may be given to the Appeal Tribunal, either orally or in writing, within five days of the decision appealed from and the Registrar shall notify every other party who appears to him to be concerned in the appeal and shall inform every such party and the appellant of the arrangements made by the Tribunal for disposing of the appeal. 
Hearing of interim applications 22 (1) The Appeal Tribunal may, subject to any direction of a Minister of the Crown under rule 30A(1) or order of the Appeal Tribunal under rule 30A(2)(a) read with rule 30A(1), and, where applicable, to rule 23(6), sit either in private or in public for the hearing of any interim application. (2) . . . 
Cases involving allegations of sexual misconduct or the commission of sexual offences 23 (1) This rule applies to any proceedings to which section 31 of the 1996 Act applies. (2) In any such proceedings where the appeal appears to involve allegations of the commission of a sexual offence, the Registrar shall omit from any register kept by the Appeal Tribunal, which is available to the public, or delete from any order, judgment or other document, which is available to the public, any identifying matter which is likely to lead members of the public to identify any person affected by or making such an allegation. (3) In any proceedings to which this rule applies where the appeal involves allegations of sexual misconduct the Appeal Tribunal may at any time before promulgation of its decision either on the application of a party or of its own motion make a restricted reporting order having effect, if not revoked earlier by the Appeal Tribunal, until the promulgation of its decision. (4) A restricted reporting order shall specify the persons who may not be identified. (5) Subject to paragraph (5A) the Appeal Tribunal shall not make a full restricted reporting order unless it has given each party to the proceedings an opportunity to advance oral argument at a hearing, if they so wish. (5A) The Appeal Tribunal may make a temporary restricted reporting order without a hearing. (5B) Where a temporary restricted reporting order has been made the Registrar shall inform the parties to the proceedings in writing as soon as possible of: (a) the fact that the order has been made; and (b) their right to apply to have the temporary restricted reporting order revoked or converted into a full restricted reporting order within 14 days of the temporary order being made. 



(5C) If no such application is made under subparagraph (5B)(b) within the 14 days, the temporary restricted reporting order shall lapse and cease to have any effect on the fifteenth day after it was made. When such an application is made the temporary restricted reporting order shall continue to have effect until the Hearing at which the application is considered. (6) Any hearing shall, subject to any direction of a Minister of the Crown under rule 30A(1) or order of the Appeal Tribunal under rule 30A(2)(a) read with rule 30A(1), or unless the Appeal Tribunal decides for any of the reasons mentioned in rule 29(2) to sit in private to hear evidence, be held in public. (7) The Appeal Tribunal may revoke a restricted reporting order at any time where it thinks fit. (8) Where the Appeal Tribunal makes a restricted reporting order, the Registrar shall ensure that a notice of that fact is displayed on the notice board of the Appeal Tribunal at the office in which the proceedings in question are being dealt with, on the door of the room in which those proceedings are taking place and with any list of the proceedings taking place before the Appeal Tribunal. (9) In this rule, ‘promulgation of its decision’ means the date recorded as being 
the date on which the Appeal Tribunal’s order finally disposing of the appeal is sent to the parties. 

Restricted reporting orders in disability cases 23A (1) This rule applies to proceedings to which section 32(1) of the 1996 Act applies. (2) In proceedings to which this rule applies the Appeal Tribunal may, on the application of the complainant or of its own motion, make a restricted reporting order having effect, if not revoked earlier by the Appeal Tribunal, until the promulgation of its decision. (3) Where the Appeal Tribunal makes a restricted reporting order under paragraph (2) of this rule in relation to an appeal which is being dealt with by the Appeal Tribunal together with any other proceedings, the Appeal Tribunal may direct that the order is to apply also in relation to those other proceedings or such part of them as it may direct. (4) Paragraphs (5) to (9) of rule 23 apply in relation to the making of a restricted reporting order under this rule as they apply in relation to the making of a restricted reporting order under that rule. 
Appointment for direction 24 (1) Where it appears to the Appeal Tribunal that the future conduct of any proceedings would thereby be facilitated, the Tribunal may (either of its own motion or on application) at any stage in the proceedings appoint a date for a meeting for directions as to their future conduct and thereupon the following provisions of this rule shall apply. (2) The Registrar shall give to every party in the proceedings notice of the date appointed under paragraph (1) of this rule and any party applying for directions shall, if practicable, before that date give to the Appeal Tribunal particulars of any direction for which he asks. (3) The Registrar shall take such steps as may be practicable to inform every party of any directions applied for by any other party. 



(4) On the date appointed under paragraph (1) of this rule, the Appeal Tribunal shall consider every application for directions made by any party and any written representations relating to the application submitted to the Tribunal and shall give such directions as it thinks fit for the purpose of securing the just, expeditious and economical disposal of the proceedings, including, where appropriate, directions in pursuance of rule 36, for the purpose of ensuring that the parties are enabled to avail themselves of opportunities for conciliation. (5) Without prejudice to the generality of paragraph (4) of this rule, the Appeal Tribunal may give such directions as it thinks fit as to– (a) the amendment of any notice, answer or other document; (b) the admission of any facts or documents; (c) the admission in evidence of any documents; (d) the mode in which evidence is to be given at the hearing; (e) the consolidation of the proceedings with any other proceedings pending before the Tribunal; (f) the place and date of the hearing. (6) An application for further directions or for the variation of any directions already given may be made in accordance with rule 19. 
Appeal Tribunal’s power to give directions 25  The Appeal Tribunal may either of its own motion or on application, at any stage of the proceedings, give any party directions as to any steps to be taken by him in relation to the proceedings. 
Default by parties 26 (1) If a respondent to any proceedings fails to deliver an answer or, in the case of an application made under section 67 or 176 of the 1992 Act, section 33 of the 1996 Act, regulation 20, 21 or 21A of the 1999 Regulations, regulation 33 of the 2004 Regulations, regulation 22 of the Information and Consultation Regulations or regulation 53 of the 2007 Regulations, a notice of appearance within the time appointed under these Rules, or if any party fails to comply with an order or direction of the Appeal Tribunal, the Tribunal may order that he be debarred from taking any further part in the proceedings, or may make such other order as it thinks just. (2) An order made by the Appeal Tribunal under paragraph (1) may include, but is not limited to, an order that all or part of an appeal or answer is to be struck out.  (3) An appeal or answer, or part of an appeal or answer, may not be struck out unless the party in question has been given a reasonable opportunity to make representations, either in writing, or if requested by the party, at a hearing. 
Attendance of witnesses and production of documents 27 (1) The Appeal Tribunal may, on the application of any party, order any person to attend before the Tribunal as a witness or to produce any document. (1A) Where– (a) a Minister has at any stage issued a direction under rule 30A(1)(b) or (c) (exclusion of a party or his representative), or the Appeal Tribunal 



has at any stage made an order under rule 30A(2)(a) read with rule 30A(1)(b) or (c); and (b) the Appeal Tribunal is considering whether to impose, or has imposed, a requirement under paragraph (1) on any person, the Minister (whether or not he is a party to the proceedings) may make an application to the Appeal Tribunal objecting to the imposition of a requirement under paragraph (1) or, where a requirement has been imposed, an application to vary or set aside the requirement, as the case may be. The Appeal Tribunal shall hear and determine the 
Minister’s application in private and the Minister shall be entitled to address the Appeal Tribunal thereon. The application shall be made by notice to the Registrar and the Registrar shall give notice of the application to each party. (2) No person to whom an order is directed under paragraph (1) of this rule shall be treated as having failed to obey that order unless at the time at which the order was served on him there was tendered to him a sufficient sum of money to cover his costs of attending before the Appeal Tribunal. 

Oaths 28  The Appeal Tribunal may, either of its own motion or on application, require any evidence to be given on oath. 
Oral hearings 29 (1) Subject to paragraph (2) of this rule and to any direction of a Minister of the Crown under rule 30A(1)(a) or order of the Appeal Tribunal under rule 30A(2)(a) read with rule 30A(1)(a), an oral hearing at which any proceedings before the Appeal Tribunal are finally disposed of shall take place in public. (2) Notwithstanding paragraph (1), the Appeal Tribunal may sit in private for the purpose of hearing evidence from any person which in the opinion of the Tribunal is likely to consist of– (a) information which he could not disclose without contravening a prohibition imposed by or by virtue of any enactment; (b) information which has been communicated to him in confidence or which he has otherwise obtained in consequence of the confidence reposed in him by another person; or (c) information the disclosure of which would, for reasons other than its effect on negotiations with respect to any of the matters mentioned in section 178(2) of the 1992 Act, cause substantial injury to any undertaking of his or in which he works. (3) Any oral hearing may be conducted, in whole or in part, by use of electronic communication (including by telephone) provided that the Appeal Tribunal considers that it would be just and equitable to do so and provided that the parties and members of the public attending the hearing are able to hear what the Appeal Tribunal hears and see any witness as seen by the Appeal Tribunal. 
Duty of Appeal Tribunal concerning disclosure of information 30  When exercising its functions, the Appeal Tribunal shall ensure that information is not disclosed contrary to the interests of national security. 



Proceedings in cases concerning national security 30A (1) A Minister of the Crown (whether or not he is a party to the proceedings) may, if he considers it expedient in the interests of national security, direct the Appeal Tribunal by notice to the Registrar to– (a) sit in private for all or part of particular Crown employment proceedings; (b) exclude any party who was the claimant in the proceedings before the employment tribunal from all or part of particular Crown employment proceedings; (c) exclude the representatives of any party who was the claimant in the proceedings before the employment tribunal from all or part of particular Crown employment proceedings; (d) take steps to conceal the identity of a particular witness in particular Crown employment proceedings. (2) The Appeal Tribunal may, if it considers it expedient in the interests of national security, by order– (a) do in relation to particular proceedings before it anything of a kind which the Appeal Tribunal can be required to do in relation to particular Crown employment proceedings by direction under paragraph (1) of this rule; (b) direct any person to whom any document (including any decision or record of the proceedings) has been provided for the purposes of the proceedings not to disclose any such document or the content thereof– (i) to any excluded person; (ii) in any case in which a direction has been given under paragraph (1)(a) or an order has been made under paragraph (2)(a) read with paragraph (1)(a), to any person excluded from all or part of the proceedings by virtue of such direction or order; or (iii) in any case in which a Minister of the Crown has informed the Registrar in accordance with paragraph (3) that he wishes to address the Appeal Tribunal with a view to the Tribunal making an order under paragraph (2)(a) read with paragraph (1)(b) or (c), to any person who may be excluded from all or part of the proceedings by virtue of such an order, if an order is made, at any time before the Appeal Tribunal decides whether or not to make such an order; (c) take steps to keep secret all or part of the reasons for any order it makes. The Appeal Tribunal shall keep under review any order it makes under this paragraph. (3) In any proceedings in which a Minister of the Crown considers that it would be appropriate for the Appeal Tribunal to make an order as referred to in paragraph (2), he shall (whether or not he is a party to the proceedings) be entitled to appear before and to address the Appeal Tribunal thereon. The Minister shall inform the Registrar by notice that he wishes to address the Appeal Tribunal and the Registrar shall copy the notice to the parties. (4) In any proceedings in which there is an excluded person, the Appeal Tribunal shall inform the Attorney General or, in the case of an appeal from an employment tribunal in Scotland, the Advocate General for Scotland, of the proceedings before it with a view to the Attorney General (or, as the 



case may be, the Advocate General), if he thinks it fit to do so, appointing a special advocate to represent the interests of the person who was the claimant in the proceedings before the employment tribunal in respect of those parts of the proceedings from which– (a) any representative of his is excluded; (b) both he and his representative are excluded; or (c) he is excluded, where he does not have a representative. (5) A special advocate shall have a general qualification within the meaning of section 71 of the Courts and Legal Services Act 1990, or, in the case of an appeal from an employment tribunal in Scotland, shall be– (a) an advocate; or (b) a solicitor who has by virtue of section 25A of the Solicitors (Scotland) Act 1980 rights of audience in the Court of Session or the High Court of Justiciary. (6) Where the excluded person is a party to the proceedings, he shall be permitted to make a statement to the Appeal Tribunal before the commencement of the proceedings, or the part of the proceedings, from which he is excluded. (7) Except in accordance with paragraphs (8) to (10), the special advocate may not communicate directly or indirectly with any person (including an excluded person)– (a) (except in the case of the Appeal Tribunal or the party who was the respondent in the proceedings before the employment tribunal) on any matter contained in the documents referred to in rule 3(5), 3(6), 6(7) or 6(8)(b); or (b) (except in the case of a person who was present) on any matter discussed or referred to during any part of the proceedings in which the Appeal Tribunal sat in private pursuant to a direction of the Minister under paragraph (1)(a) or an order of the Appeal Tribunal under paragraph (2)(a) read with paragraph (1)(a). (8) The special advocate may apply for directions from the Appeal Tribunal authorising him to seek instructions from, or otherwise to communicate with, an excluded person– (a) on any matter contained in the documents referred to in rule 3(5), 3(6), 6(7) or 6(8)(b); or (b) on any matter discussed or referred to during any part of the proceedings in which the Appeal Tribunal sat in private as referred to in paragraph (7)(b). (9) An application under paragraph (8) shall be made by presenting to the Registrar a notice of application, which shall state the title of the proceedings and set out the grounds of the application. (10) The Registrar shall notify the Minister of an application for directions under paragraph (8) and the Minister shall be entitled to address the Appeal Tribunal on the application. (11) In these rules, in any case in which a special advocate has been appointed in respect of a party, any reference to a party shall (save in those references specified in paragraph (12) ) include the special advocate. (12) The references mentioned in paragraph (11) are those in rules 5 and 18, the first and second references in rule 27(1A), paragraphs (1) and (6) of this rule, the first reference in paragraph (3) of this rule, rule 34(1), the 



reference in item 4 of Form 1, and in item 4 of Form 1A, in the Schedule to these Rules. 
Drawing up, reasons for, and enforcement of orders 31 (1) Every order of the Appeal Tribunal shall be drawn up by the Registrar and a copy, sealed with the seal of the Tribunal, shall be served by the Registrar on every party to the proceedings to which it relates and– (a) in the case of an order disposing of an appeal from an employment tribunal or of an order under section 33 of the 1996 Act, on the Secretary of the Employment Tribunals; . . . (b) in the case of an order disposing of an appeal from the Certification Officer, on that Officer (c) in the case of an order imposing a penalty notice under regulation 20, 21 or 21A of the 1999 Regulations, regulation 33 of the 2004 Regulations, regulation 22 of the Information and Consultation Regulations or regulation 53 of the 2007 Regulations, on the Secretary of State; or (d) in the case of an order disposing of an appeal from the CAC made under regulation 38(8) of the 1999 Regulations, on the Chairman of the CAC. (2) Subject to rule 31A, the Appeal Tribunal shall, on the application of any party made within 14 days after the making of an order finally disposing of any proceedings, give its reasons in writing for the order unless it was made after the delivery of a reasoned judgment. (3) Subject to any order made by the Court of Appeal or Court of Session and to any directions given by the Appeal Tribunal, an appeal from the Tribunal shall not suspend the enforcement of any order made by it. 
Reasons for orders in cases concerning national security 31A (1) Paragraphs (1) to (5) of this rule apply to the document setting out the 

reasons for the Appeal Tribunal’s order prepared under rule 31(2) or any reasoned judgment of the Appeal Tribunal as referred to in rule 31(2), in any particular Crown employment proceedings in which a direction of a Minister of the Crown has been given under rule 30A(1)(a), (b) or (c) or an order of the Appeal Tribunal has been made under rule 30A(2)(a) read with rule 30A(1)(a), (b) or (c). (2) Before the Appeal Tribunal gives its reasons in writing for any order or delivers any reasoned judgment, the Registrar shall send a copy of the reasons or judgment to the Minister. (3) If the Minister considers it expedient in the interests of national security, he may– (a) direct the Appeal Tribunal that the document containing its reasons for any order or its reasoned judgment shall not be disclosed to any person who was excluded from all or part of the proceedings and to prepare a further document setting out the reasons for its order, or a further reasoned judgment, but with the omission of such reasons as are specified in the direction; or (b) direct the Appeal Tribunal that the document containing its reasons for any order or its reasoned judgment shall not be disclosed to any person who was excluded from all or part of the proceedings, but that 



no further document setting out the Appeal Tribunal’s reasons for its order or further reasoned judgment should be prepared. (4) Where the Minister has directed the Appeal Tribunal in accordance with paragraph (3)(a), the document prepared pursuant to that direction shall be marked in each place where an omission has been made. The document may then be given by the Registrar to the parties. (5) The Registrar shall send the document prepared pursuant to a direction of the Minister in accordance with paragraph (3)(a) and the full document without the omissions made pursuant to that direction– (a) to whichever of the appellant and the respondent was not the claimant in the proceedings before the employment tribunal; (b) if he was not an excluded person, to the person who was the claimant in the proceedings before the employment tribunal and, if he was not an excluded person, to his representative; (c) if applicable, to the special advocate; and (d) where there are proceedings before a superior court relating to the order in question, to that court. (6) Where the Appeal Tribunal intends to take steps under rule 30A(2)(c) to keep secret all or part of the reasons for any order it makes, it shall send the full reasons for its order to the persons listed in sub-paragraphs (a) to (d) of paragraph (5), as appropriate. 
Registration and proof of awards in respect of exclusion or expulsion from, or unjustifiable discipline by, a trade union 32 (1) This rule applies where an application has been made to the Appeal Tribunal under section 67 or 176 of the 1992 Act. (2) Without prejudice to rule 31, where the Appeal Tribunal makes an order in respect of an application to which this rule applies, and that order– (a) makes an award of compensation, or (b)  is or includes an order of the kind referred to in rule 8(b)(ii), or both, the Registrar shall as soon as may be enter a copy of the order, sealed with the seal of the Tribunal, into a register kept by the 

Tribunal (in this rule referred to as ‘the Register’). (3) The production in any proceedings in any court of a document, purporting to be certified by the Registrar to be a true copy of an entry in the Register of an order to which this rule applies shall, unless the contrary is proved, be sufficient evidence of the document and of the facts stated therein. 
Review of decisions and correction of errors 33 (1) The Appeal Tribunal may, either of its own motion or on application, review any order made by it and may, on such review, revoke or vary that order on the grounds that– (a) the order was wrongly made as the result of an error on the part of the Tribunal or its staff; (b) a party did not receive proper notice of the proceedings leading to the order; or (c) the interests of justice require such review. (2) An application under paragraph (1) above shall be made within 14 days of the date of the order. 



(3) A clerical mistake in any order arising from an accidental slip or omission may at any time be corrected by, or on the authority of, the Appeal Tribunal.  
General power to make costs or expenses orders 34 (1) In the circumstances listed in rule 34A the Appeal Tribunal may make an 

order (‘a costs order’) that a party or a special advocate, (‘the paying party’) make a payment in respect of the costs incurred by another party or a 
special advocate (‘the receiving party’). (2) For the purposes of these Rules ‘costs’ includes fees, charges, disbursements and expenses incurred by or on behalf of a party or special advocate in relation to the proceedings, including the reimbursement allowed to a litigant in person under rule 34D. In Scotland, all references to 
costs or costs orders (except in the expression ‘wasted costs’) shall be read as references to expenses or orders for expenses. (3) A costs order may be made against or in favour of a respondent who has not had an answer accepted in the proceedings in relation to the conduct of any part which he has taken in the proceedings. (4) A party or special advocate may apply to the Appeal Tribunal for a costs order to be made at any time during the proceedings. An application may also be made at the end of a hearing, or in writing to the Registrar within 14 days of the date on which the order of the Appeal Tribunal finally disposing of the proceedings was sent to the parties. (5) No costs order shall be made unless the Registrar has sent notice to the party or special advocate against whom the order may be made giving him the opportunity to give reasons why the order should not be made. This paragraph shall not be taken to require the Registrar to send notice to the party or special advocate if the party or special advocate has been given an opportunity to give reasons orally to the Appeal Tribunal as to why the order should not be made. (6) Where the Appeal Tribunal makes a costs order it shall provide written reasons for doing so if a request for written reasons is made within 21 days of the date of the costs order. The Registrar shall send a copy of the written reasons to all the parties to the proceedings. 

When a costs or expenses order may be made 34A (1) Where it appears to the Appeal Tribunal that any proceedings brought by the paying party were unnecessary, improper, vexatious or misconceived or that there has been unreasonable delay or other unreasonable conduct in the bringing or conducting of proceedings by the paying party, the Appeal Tribunal may make a costs order against the paying party. (2) The Appeal Tribunal may in particular make a costs order against the paying party when– (a) he has not complied with a direction of the Appeal Tribunal; (b) he has amended its notice of appeal, document provided under rule 3 sub-paragraphs (5) or (6), Respondent’s answer or statement of grounds of cross-appeal, or document provided under rule 6 sub-paragraphs (7) or (8); or (c) he has caused an adjournment of proceedings. 



(2A) If the Appeal Tribunal allows an appeal, in full or in part, it may make a costs order against the respondent specifying the respondent pay to the appellant an amount no greater than any fee paid by the appellant under a notice issued by the Lord Chancellor.  (3) Nothing in paragraph (2) or (2A) shall restrict the Appeal Tribunal’s discretion to award costs under paragraph (1). 
The amount of a costs or expenses order 34B (1) Subject to sub-paragraphs (2) and (3) the amount of a costs order against the paying party can be determined in the following ways– (a) the Appeal Tribunal may specify the sum which the paying party must pay to the receiving party; (b) the parties may agree on a sum to be paid by the paying party to the receiving party and if they do so the costs order shall be for the sum agreed; or (c) the Appeal Tribunal may order the paying party to pay the receiving party the whole or a specified part of the costs of the receiving party with the amount to be paid being determined by way of detailed assessment in the High Court in accordance with the Civil Procedure Rules 1998 or in Scotland the Appeal Tribunal may direct that it be taxed by the Auditor of the Court of Session, from whose decision an appeal shall lie to a judge. (2) The Appeal Tribunal may have regard to the paying party’s ability to pay when considering the amount of a costs order. (3) The costs of an assisted person in England and Wales shall be determined by detailed assessment in accordance with the Civil Procedure Rules. 
Personal liability of representatives for costs 34C (1) The Appeal Tribunal may make a wasted costs order against a party’s representative. (2) In a wasted costs order the Appeal Tribunal may disallow or order the representative of a party to meet the whole or part of any wasted costs of any party, including an order that the representative repay to his client any costs which have already been paid. (3) ‘Wasted costs’ means any costs incurred by a party (including the 

representative’s own client and any party who does not have a legal representative)– (a) as a result of any improper, unreasonable or negligent act or omission on the part of any representative; or (b) which, in the light of any such act or omission occurring after they were incurred, the Appeal Tribunal considers it reasonable to expect that party to pay. (4) In this rule ‘representative’ means a party’s legal or other representative or any employee of such representative. (5) Before making a wasted costs order, the Appeal Tribunal shall give the representative a reasonable opportunity to make oral or written representations as to reasons why such an order should not be made. The Appeal Tribunal may also have regard to the representative’s ability to pay when considering whether it shall make a wasted costs order or how much that order should be. 



(6) When the Appeal Tribunal makes a wasted costs order, it must specify in the order the amount to be disallowed or paid. (7) The Registrar shall inform the representative’s client in writing– (a) of any proceedings under this rule; or (b) of any order made under this rule against the party’s representative. (8) Where the Appeal Tribunal makes a wasted costs order it shall provide written reasons for doing so if a request is made for written reasons within 21 days of the date of the wasted costs order. The Registrar shall send a copy of the written reasons to all parties to the proceedings. 
Litigants in person and party litigants 34D (1) This rule applies where the Appeal Tribunal makes a costs order in favour of a party who is a litigant in person. (2) The costs allowed under this rule must not exceed, except in the case of a disbursement, two-thirds of the amount which would have been allowed if the litigant in person had been represented by a legal representative. (3) The litigant in person shall be allowed– (a) costs for the same categories of– (i) work; and (ii) disbursements,   which would have been allowed if the work had been done or the disbursements had been made by a legal representative on the 

litigant in person’s behalf; (b) the payments reasonably made by him for legal services relating to the conduct of the proceedings; (c) the costs of obtaining expert assistance in assessing the costs claim; and (d) other expenses incurred by him in relation to the proceedings. (4) The amount of costs to be allowed to the litigant in person for any item of work claimed shall be– (a) where the litigant in person can prove financial loss, the amount that he can prove he had lost for the time reasonably spent on doing the work; or (b) where the litigant in person cannot prove financial loss, an amount for the time which the Tribunal considers reasonably spent on doing the work at the rate of £25.00 per hour; (5) For the year commencing 6th April 2006 the hourly rate of £25.00 shall be increased by the sum of £1.00 and for each subsequent year commencing on 6 April, the hourly rate for the previous year shall also be increased by the sum of £1.00. (6) A litigant in person who is allowed costs for attending at court to conduct his case is not entitled to a witness allowance in respect of such attendance in addition to those costs. (7) For the purpose of this rule, a litigant in person includes– (a) a company or other corporation which is acting without a legal representative; and (b) a legal representative, who is acting for themselves.  (8) In the application of this rule to Scotland, references to a litigant in person shall be read as references to a party litigant. 



Service of documents 35 (1) Except where paragraph (1A) applies, any notice or other document required or authorised by these Rules or by direction to be served on, or delivered to, the Appeal Tribunal may be—  (a) sent by post or delivered by hand—  (i) in the case of a notice instituting proceedings, to the central office or any other office of the Appeal Tribunal; (ii) in any other case, to the office of the Appeal Tribunal in which proceedings in question are being dealt with in accordance with rule 38(2) (tribunal offices and allocation of business);  (b) uploaded to the Appeal Tribunal’s online secure portal, in such manner specified by any practice direction, except in an appeal from a judgment or order of the employment tribunal in relation to national security proceedings; or (c) sent or delivered by such other method as the Appeal Tribunal may permit or direct.  (1A) If a party is represented by a legal representative and any notice or other document is required or authorised by these Rules or direction to be served on, or delivered to, the Appeal Tribunal by that party, it must be 
uploaded to the Appeal Tribunal’s secure portal, in such manner specified by any practice direction, except in an appeal from a judgment or order of the employment tribunal in relation to national security proceedings.  (1B) In the circumstances in which paragraph (1A) applies, if a party who is represented by a legal representative provides any notice or other document to the Appeal Tribunal by any other method than that permitted by paragraph (1A)—  (a) the failure to comply with paragraph (1A) will not of itself render void the proceedings or any step taken in the proceedings; and  (b) the Appeal Tribunal may take such action as it considers just, which may include waiving the requirement, requiring the failure to be 

remedied, striking out the proceedings, or restricting the party’s participation in the proceedings. 
  (1C)  The online secure portal cannot be used to serve notices or documents on another party.  Notices and documents that are required to be served on another party must be sent or delivered to that party by another method permitted by these Rules.  (1D)  Any notice or other document required or authorised by these Rules to be served on, or delivered to, any person may be sent to them by post to their address for service or, where no address for service has been given, to their registered office, principal place of business, head or main office or last known address, as the case may be.  



(2) Any notice or other document required or authorised to be served on, or delivered to, an unincorporated body may be sent to its secretary, manager or other similar officer. (3) Every document served by post shall be assumed, in the absence of evidence to the contrary, to have been delivered in the normal course of post. (4) The Appeal Tribunal may inform itself in such manner as it thinks fit of the posting of any document by an officer of the Tribunal. (5) The Appeal Tribunal may direct that service of any document be dispensed with or be effected otherwise than in the manner prescribed by these Rules.          
Conciliation 36  Where at any stage of any proceedings it appears to the Appeal Tribunal that there is a reasonable prospect of agreement being reached between the parties or of disposal of the appeal or a part of it by consensual means, the Tribunal may take such steps as it thinks fit to enable the parties to avail themselves of any opportunities for conciliation, whether by adjourning any proceedings or otherwise. 
Time 37 (1) The time prescribed by these Rules or by order of the Appeal Tribunal for doing any act may be extended (whether it has already expired or not) or abridged, and the date appointed for any purpose may be altered, by order of the Tribunal. (1A) Where an act is required to be done on or before a particular day it shall be done by 4 pm on that day. (2) Where the last day for the doing of any act falls on a day on which the appropriate office of the Tribunal is closed and by reason thereof the act cannot be done on that day, it may be done on the next day on which that office is open. (3) An application for an extension of the time prescribed for the doing of an act, including the institution of an appeal under rule 3, shall be heard and determined as an interim application under rule 20. (4) An application for an extension of the time prescribed for the institution of an appeal under rule 3 shall not be heard until the notice of appeal has been served on the Appeal Tribunal. (5) If the appellant makes a minor error in complying with the requirement under rule 3(1) to submit relevant documents to the Appeal Tribunal, and rectifies that error (on a request from the Appeal Tribunal or otherwise), the time prescribed for the institution of an appeal under rule 3 may be extended if it is considered just to do so having regard to all the circumstances, including the manner in which, and the timeliness with which, the error has been rectified and any prejudice to any respondent. 
Tribunal offices and allocation of business 38 (1) The central office and any other office of the Appeal Tribunal shall be open at such times as the President may direct. 



(2) Any proceedings before the Tribunal may be dealt with at the central office or at such other office as the President may direct. 
Non-compliance with, and waiver of, rules 39 (1) Failure to comply with any requirements of these Rules shall not invalidate any proceedings unless the Appeal Tribunal otherwise directs. (2) The Tribunal may, if it considers that to do so would lead to the more expeditious or economical disposal of any proceedings or would otherwise be desirable in the interests of justice, dispense with the taking of any step required or authorised by these Rules, or may direct that any such steps be taken in some manner other than that prescribed by these Rules. (3) The powers of the Tribunal under paragraph (2) extend to authorising the institution of an appeal notwithstanding that the period prescribed in rule 3(2) may not have commenced. 
Transitional provisions 40 (1) Where, prior to 16th December 1993, an employment tribunal has given full written reasons for its decision or order, those reasons shall be treated as extended written reasons for the purposes of rule 3(1)(c) and rule 3(2) and for the purposes of Form 1 in the Schedule to these Rules. (2) Anything validly done under or pursuant to the Employment Appeal Tribunal Rules 1980 shall be treated as having been done validly for the purposes of these Rules, whether or not what was done could have been done under or pursuant to these Rules. 



SCHEDULE   
Rule 3     Form 1   

Notice of Appeal from Decision of Employment Tribunal 
1. The appellant is (name and address of appellant). 
2. Any communication relating to this appeal may be sent to the appellant at (appellant’s address for service, including email address and telephone number, if any- please state your preferred method of communication). 
3. The appellant appeals from (here give particulars of the judgment, decision or order of the employment tribunal from which the appeal is brought including the location of the employment tribunal and the date). 
4. The parties to the proceedings before the employment tribunal, other than the appellant, were (names and addresses – including email addresses and telephone numbers if available - of other parties to the proceedings resulting in judgment, decision or order appealed from). 
5. You must attach to this notice— 

(a) in the case of an appeal from a judgment of an employment tribunal a copy of the written record of the judgment of the employment tribunal which is subject to appeal and the written reasons for the judgment, or an explanation as to why written reasons are not included; 
(b) in the case of an appeal from an order or other decision of an employment tribunal in relation to the conduct of proceedings, a copy of the written record of the order or decision of the employment tribunal which is subject to appeal and (if available) the written reasons for that order or decision. 

6. If the appellant has made an application to the employment tribunal for a reconsideration of its judgment or decision, copies of— 
(a) the reconsideration application; 
(b) the judgment; 
(c) the written reasons of the employment tribunal in respect of that  reconsideration application; and/or 
(d) a statement by or on behalf of the appellant, if such be the case, that a judgment is awaited  are attached to this Notice. If any of these documents exist but cannot be included, then a written explanation should be given. 

7. The grounds upon which this appeal is brought are that the employment tribunal erred in law in that (here set out in paragraphs the various grounds of appeal). 



 Before submitting a Notice of Appeal, you should read and consider the relevant sections of the Appeal Tribunal Practice Direction. If you decide to submit an appeal, you must comply with the sections of the Appeal Tribunal Practice Direction relevant to each step you take in the appeal. You must also comply with the overriding objective and communicate with the Appeal Tribunal and the other party or parties in a respectful and appropriate manner. 

Signed: Date: 
NB. The details entered on your Notice of Appeal must be legible and suitable for photocopying or electronic scanning. The use of black ink or typescript is recommended. 

Rule 3     Form 1A   
Notice of Appeal from the CAC made pursuant to regulation 38(8) of the Transnational Information and Consultation of Employees Regulations 1999, regulation 47(6) of the European Public Limited-Liability Company Regulations 2004 or regulation 35(6) of the Information and Consultation of Employees Regulations 2004 

1. The appellant is (name and address of appellant). 
2. Any communication relating to this appeal may be sent to the appellant at (appellant’s address for service, including email address and telephone number, if any – please state your preferred method of communication). 
3. The appellant appeals from (here give particulars of the decision, declaration or order of the CAC from which the appeal is brought including the date). 
4. The parties to the proceedings before the CAC, other than the appellant, were (names and addresses – including email addresses and telephone numbers if available - of other parties to the proceedings resulting in decision appealed from). 
5. A copy of the CAC’s decision, declaration or order appealed from is attached to this notice. 
6. The grounds upon which this appeal is brought are that the CAC erred in law in that (here set out in paragraphs the various grounds of appeal). 

Before submitting a Notice of Appeal, you should read and consider the relevant sections of the Appeal Tribunal Practice Direction. If you decide to submit an appeal, you must comply with the sections of the Appeal Tribunal Practice Direction relevant to each step you take in the appeal. You must also comply with the overriding 



objective and communicate with the Appeal Tribunal and the other party or parties in a respectful and appropriate manner. 
 Date: Signed: 

 
Rule 3     Form 2   

Notice of Appeal from Decision of Certification Officer 
1. The appellant is (name and address of appellant). 
2. Any communication relating to this appeal may be sent to the appellant at 

(appellant’s address for service, including email address and telephone number, if any – please state your preferred method of communication). 
3. The appellant appeals from (here give particulars of the order or decision of the Certification Officer from which the appeal is brought) 
4. The appellant’s grounds of appeal are: (here state the grounds of appeal). 

 
Before submitting a Notice of Appeal, you should read and consider the relevant sections of the Appeal Tribunal Practice Direction. If you decide to submit an appeal, you must comply with the sections of the Appeal Tribunal Practice Direction relevant to each step you take in the appeal. You must also comply with the overriding objective and communicate with the Appeal Tribunal and the other party or parties in a respectful and appropriate manner. 

5. A copy of the Certification Officer’s decision is attached to this notice. 
Date: Signed: 

 
Rule 6     Form 3   

Appeal from decision of employment tribunal/certification officer 
Respondent’s Answer 

1. The respondent is (name and address of respondent). 
2. Any communication relating to this appeal may be sent to the respondent at (respondent’s address for service, including email address and telephone number, if any – please state your preferred method of communication). 
3. The respondent intends to resist the appeal of (here give the name of the appellant). The grounds on which the respondent will rely are [the grounds relied upon by the employment tribunal/Certification Officer for making the [judgment,] decision or order appealed from] [and] [the following grounds]: 



(here set out any grounds which differ from those relied upon by the employment tribunal or Certification Officer, as the case may be). 
4. The respondent cross–appeals from (here give particulars of the decision appealed from). 
5. The respondent’s grounds of appeal are: (here state the grounds of appeal). 

 You must read and comply with the sections of the Appeal Tribunal Practice Direction relevant to each step you take in this appeal/application. You must also comply with the overriding objective and communicate with the Appeal Tribunal and other party or parties in a respectful and appropriate manner.  Date: Signed: 
 

Rule 8     Form 4   
Application to the Employment Appeal Tribunal for Compensation for Exclusion or Expulsion from a Trade Union or for Compensation or an Order in respect of Unjustifiable Discipline 

1. My name is                                 
My address is 

2. Any communication relating to this appeal may be sent to me at (state address for service, including email address and telephone number, if any 
– please state your preferred method of communication). 

3. My complaint against (state the name and address of the trade union) was declared to be well-founded by (state tribunal) on (give date of decision or order). 
4. (Where the application relates to exclusion or expulsion from a trade union) I have not been admitted/re-admitted* to membership of the above-named trade union and hereby apply for compensation on the following grounds.  (Where the application relates to unjustifiable discipline) The determination infringing my right not to be unjustifiably disciplined has not been revoked. /The trade union has failed to take all the steps necessary for securing the reversal of things done for the purpose of giving effect to the determination.* 

(*Delete as appropriate)  
 You must read and comply with the sections of the Appeal Tribunal Practice Direction relevant to each step you take in this appeal/application. You must also comply with the overriding 



objective and communicate with the Appeal Tribunal and other party or parties in a respectful and appropriate manner.  Date: Signed: 
NB. – A copy of the decision or order declaring the complaint against the trade union to be well-founded must be enclosed with this application.     
Rule 16AA    Form 4B   

Applications under Regulation 33 of the European Public Limited-Liability Company Regulations 2004 or regulation 22 of the Information and Consultation of Employees Regulations 2004 or regulation 20, 21 or 21A of the 1999 Regulations 
1. The applicant’s name is (name and address of applicant). 
2. Any communication relating to this application may be sent to the applicant at (applicant’s address for service, including email address and telephone number, if any – please state your preferred method of communication) 
3. The application is made against (state identity of respondent) 
4. The address of the respondent is 
5. The Central Arbitration Committee made a declaration [or decision (delete which does not apply)] in my favour on [   ] (insert date) and I request the Employment Appeal Tribunal to issue a penalty notice in accordance with regulation 33 of the European Public Limited- Liability Company Regulations 2004 or regulation 22 of the Information and Consultation of Employees Regulations 2004or regulation 20, 21 or 21A of the Transnational Information and Consultation of Employees Regulations 1999(delete which does not apply).  
 You must read and comply with the sections of the Appeal Tribunal Practice Direction relevant to each step you take in this appeal/application. You must also comply with the overriding objective and communicate with the Appeal Tribunal and other party or parties in a respectful and appropriate manner.  Date: Signed: 

 
 



Rule 11    Form 5   
Notice of appearance to Application to Employment Appeal Tribunal for Compensation for Exclusion or Expulsion from a Trade Union or for Compensation or an Order in respect of Unjustifiable Discipline 

1. The respondent trade union is (name and address of union). 
2. Any communication relating to this application may be sent to the respondent at (respondent’s address for service, including email address and telephone number, if any - please state your preferred method of communication). 
3. The respondent intends to resist the application of (here give name of the applicant). 

The grounds on which the respondent will rely are as follows: 
 

4. (Where the application relates to the exclusion or expulsion from the trade union, state whether or not the applicant had been admitted or re-admitted to membership on or before the date of application). 
(Where the application relates to unjustifiable discipline, state whether— 

(a) the determination infringing the applicant’s rights not to be unjustifiably disciplined has been revoked; and  
(b) the trade union has taken all the steps necessary for securing the reversal of anything done for the purpose of giving effect to the determination).  

 You must read and comply with the sections of the Appeal Tribunal Practice Direction relevant to each step you take in this appeal/application. You must also comply with the overriding objective and communicate with the Appeal Tribunal and other party or parties in a respectful and appropriate manner. 

Date: Signed: 
Position in union: 

 
 



Rule 16C    Form 5A   
Notice of Appearance to the Employment Appeal Tribunal under Regulation 20, 21 or 21A of the Transnational Information and Consultation of Employees Regulations 1999 or Regulation 20(6) of the European Public Limited-Liability Company (Employee Involvement) (Great Britain) Regulations 2009 or Regulation 22(6) of the Information and Consultation of Employees Regulations 2004 

1. The respondent is (name and address of respondent) 
2. Any communication relating to this application may be sent to the respondent at (respondent’s address for service, including email address and telephone number, if any – please state your preferred method of communication) 
3. The respondent intends to resist the application of (here give the name or description of the applicant) 

The grounds on which the respondent will rely are as follows: (give particulars, set out in paragraphs and making reference to the 
specific provisions in the Transnational Information and Consultation of Employees Regulations 1999 or European Public Limited-Liability Company (Employee Involvement) (Great Britain) Regulations 2009 or Information and Consultation of Employees Regulations 2004 alleged to have been breached) 
 You must read and comply with the sections of the Appeal Tribunal Practice Direction relevant to each step you take in this appeal/application. You must also comply with the overriding objective and communicate with the Appeal Tribunal and other party or parties in a respectful and appropriate manner.  Signed: Date: 
Position in respondent company or undertaking: (Where appropriate give position in respondent central or local management or position held in relation to respondent Works Council).    

Rule 13    Form 6   
Application to the Employment Appeal Tribunal Under section 33 of the 1996 Act for a Restriction of Proceedings Order 

1. The applicant is (the Attorney General/Lord Advocate). 
2. Any communication relating to this application may be sent to the applicant at (state address for service, including email address and telephone number, if any – please state your preferred method of communication). 



3. The application is for a restriction of proceedings order to be made against (state the name and address of the person against whom the order is sought). 
4. An affidavit in support of the application is attached.  
 You must read and comply with the sections of the Appeal Tribunal Practice Direction relevant to each step you take in this appeal/application. You must also comply with the overriding objective and communicate with the Appeal Tribunal and other party or parties in a respectful and appropriate manner.  Signed: Date: 

 
 

Rule 15    Form 7   
Notice of appearance to Application to the Employment Appeal Tribunal section 33 of the 1996 Act for a Restriction of Proceedings Order 
1.  The respondent is (state name and address of respondent). 
2. Any communication relating to this application may be sent to the respondent at (respondent’s address for service, including email address and telephone number, if any – please state your preferred method of communication). 
3. The respondent intends to resist the application. An affidavit in support is attached to this notice.  You must read and comply with the sections of the Appeal Tribunal Practice Direction relevant to each step you take in this appeal/application. You must also comply with the overriding objective and communicate with the Appeal Tribunal and other party or parties in a respectful and appropriate manner. 

Date: Signed: 
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