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Note from the Judicial College 
This publication has a new title for its fifth edition and has been the subject of updating throughout. I have little doubt that those who read it will agree that it is a remarkable publication which gathers together in one place everything relating to child defendants that a Crown Court judge needs to know. 
Undoubtedly the bench book is best used as an online resource. There will be revisions and amendments from time to time to ensure that it remains up to date. We will not necessarily advertise those changes; we will simply make modest amendments in the online document as and when necessary. To print it would be a terrible waste of paper and would leave you with a document which may soon be out of date. 
On behalf of the Judicial College, I am immensely grateful for the hard work and dedication of HHJ Gareth Branston and HHJ Heather Norton. Without them this publication would not exist. 
The Judicial College would like to adopt the sentiments of great sadness expressed elsewhere in the introductory parts of this publication at the death of Bill Davis. His engagement with Youth Justice, with this work, and with the Judicial College over the years was invaluable.  
If you have any comments in relation to this publication, please send a message to jcpublications@judiciary.uk marked for my attention. 
 
HHJ Andrew Hatton 
Director of Training for Courts (Crime and Magistrates) 
Joint Dean of the Judicial College 
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(1) little or no contact with family and/or friends 
(2) special educational needs 
(3) emotional and behavioural problems 
(4) heavy exposure to peers who have committed crime 
(5) history of abuse, neglect or parental absence due to bereavement/imprisonment/desertion 
(6) lesser parental support 
(7) greater likelihood of police involvement in low level offending.9  

14. Children from ethnic minority backgrounds are over-represented in the youth justice system and they may have suffered discrimination and negative experiences of authority. The court must take the particular factors which arise in the case of children from ethnic minority backgrounds into account.10 
 
 

 
9 Children guideline, para.1.16. 10 Children guideline, para.1.18. 
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4C. Breach of bail 
80. The duty to transfer into local authority accommodation does not apply to a child who has been arrested for either breach of bail or on a warrant not backed for bail. Instead, the child must be detained in police custody until they can be produced to a court.47 
 

 
47 See chapter 12. 
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5. The role of the youth offending team/youth justice service 
5-1 Youth justice services 
1. Part III CDA 1998 is concerned with legislating for the criminal justice system, within which ss.37-42 provide for youth justice. 
2. Section 38 places a duty on each local authority, in co-operation with the police, Secretary of State, probation service and local health board, to secure that all youth justice services are available within the local authority area. Those youth justice services comprise any of the following: 

(1) The provision of appropriate adults to safeguard the interests of children detained or questioned by police: s.38(4)(a). 
(2) The provision of assistance to persons determining whether youth cautions or youth conditional cautions should be given: s.38(4)(aa). 
(3) The assessment of children and provision of rehabilitation programmes for such persons subject to youth cautions: s.38(4)(b). 
(4) The provision of assistance to persons determining whether (and with what conditions) youth conditional cautions should be given: s.38(4)(ba).  
(5) The supervision and rehabilitation of children to whom such cautions are given: s.38(4)(bb). 
(6) The provision of support for children remanded or committed on bail: s.38(4)(c). 
(7) The placement in local authority accommodation of children remanded to local authority accommodation under s.91(3) LASPOA 2012: s.38(4)(d). 
(8) The provision of reports or other information required by courts in criminal proceedings against children: s.38(4)(e). 
(9) The performance by youth offending teams of functions in connection with parenting contracts for criminal conduct and anti-social behaviour under ss.25-27 Anti-social Behaviour Act 2003: s.38(4)(ee). 
(10) The provision of persons to act as responsible officers in relation to parenting orders, child safety orders and reparation orders: s.38(4)(f). 
(11) The provision of persons to act as responsible officers in relation to YROs: s.38(4)(fa). 
(12) The supervision of children sentenced to a YRO which includes a supervision requirement: s.38(4)(fb). 
(13) The supervision of children sentenced to a DTO: s.38(4)(h). 
(14) The supervision of children after the end of a DTO under s.256AA CJA 2003: s.38(4)(ha). 
(15) Post-release supervision of children sentenced to other forms of detention: s.38(4)(i), (ia), (ib). 
(16) The performance of functions in providing youth detention accommodation for DTOs: s.38(4)(j). 
(17) The implementation of referral orders: s.38(4)(k)  
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appearance in the Crown Court, at any application concerning bail/remand, whenever any plea is entered or changed, the first and last days of any trial and at any sentencing hearing. An officer should also be present at any appeal hearing. 
10. The YOT/YJS plays a most important part in assisting in the work of the court. Most particularly, the YOT/YJS will assist in dealing with the following matters: 

(1) Investigating and confirming the personal circumstances and antecedents of child defendants. 
(2) The provision of bail support, with or without an intensive supervision and surveillance programme. 
(3) The preparation of appropriate written reports required by the court as part of the sentencing process. 
(4) The administration of many of the non-custodial penalties imposed. 
(5) The prosecution of defendants who have breached a community penalty or the supervision part of a DTO. 

 



https://www.npcc.police.uk/SysSiteAssets/media/downloads/publications/publications-log/criminal-justice/2023/child-gravity-matrix-v2.2---september-2023.pdf




https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/354050/yjb-youth-cautions-police-YOTs.pdf
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of Public Prosecutions (DPP), the Secretary of State or a person specified in an order by the Secretary of State: s.66H(e).52 
27. A youth conditional caution is a caution given in respect of an offence which has conditions attached to it with which the offender must comply: s.66A(2). 
28. The conditions which may be attached are those which have one or more of the following objects: 

(1) Facilitating the rehabilitation of the offender: s.66A(3)(a). 
(2) Ensuring that the offender makes reparation for the offence: s.66A(3)(b). 
(3) Punishing the offender: s.66A(3)(c). 

29. Conditions may include a condition to pay a financial penalty, up to £100, if the offence is one that is prescribed (s.66A(4)(a), s.66C) or a condition to attend at a specified place at specified times for up to 20 hours: s.66A(4)(b), (5). 
30. Once a youth conditional caution is administered, the authorised person must refer the offender to a YOT/YJS as soon as practicable: s.66A(6A). 
31. A youth conditional caution can only be given if five requirements are satisfied: 

(1) The authorised person has evidence that the offender has committed an offence: s.66B(1). 
(2) A relevant prosecutor, or the authorised person, decides that there is sufficient evidence to charge the offender with the offence and that a youth conditional caution should be given: s.66B(2). 
(3) The offender admits to the authorised person that they committed the offence: s.66B(3). 
(4) The authorised person explains (in the presence of an appropriate adult) the effect of the youth conditional caution and warns them (in the presence of an appropriate adult) that a failure to comply with any of the conditions may result in them being prosecuted for the offence: s.66B(4), (5). 
(5) The offender signs a document which contains details of the offence, an admission by them that they committed it, their consent to the youth conditional caution and the details of the conditions: s.66B(6). 

32. There is a statutory duty on the relevant prosecutor or authorised person to make reasonable efforts to obtain the views of any victim before deciding what conditions to attach: s.66BA. 
33. Conditions may be varied by the relevant prosecutor or authorised person, with the consent of the offender: s.66D.  
34. If the offender fails, without reasonable excuse, to comply with any of the conditions attached to a youth conditional caution, criminal proceedings may be instituted against them for the offence in question: s.66E(1). In such circumstances, the document signed by the offender (including their admission) is admissible in those proceedings: s.66E(2). 
35. A defendant convicted at court within two years of receiving a youth conditional caution followed by a youth caution cannot be made subject to a conditional discharge unless there 

 
52 This is, however, subject to guidance issued by the DPP under s.37A PACE 1984. That guidance states that, unless exceptional circumstances exist, the authorised person should be a police officer of at least the rank of sergeant, or a suitably qualified police officer (such as an officer seconded to the YOT/YJS) or any other person specifically authorised to do so by the DPP. See further at para.46 below. 



https://www.gov.uk/government/publications/code-of-practice-for-youth-conditional-cautions
https://www.cps.gov.uk/legal-guidance/conditional-cautioning-youths-dpp-guidance
https://www.cps.gov.uk/legal-guidance/conditional-cautioning-youths-dpp-guidance


https://www.cps.gov.uk/publication/code-crown-prosecutors


https://www.cps.gov.uk/legal-guidance/children-suspects-and-defendants


https://www.bailii.org/ew/cases/EWHC/Admin/2011/1465.html
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when convicted, the minimum sentence is a sentence of detention under s.250 SC of 3 years: s.311(2), (3) and (4) SC. 
24. The relevant firearms offences which must, therefore, be sent to the Crown Court are: 

Simple offences Table 1 
s.5(1)(a) FA 1968 Possessing/purchasing/acquiring: 

Any firearm designed or adapted to successively discharge two or more missiles without repeated pressure on the trigger. 
s.5(1)(ab) FA 1968 Possessing/purchasing/acquiring: 

Any self-loading or pump-action rifled gun (other than one which is chambered for .22 rim-fire cartridges). 
s.5(1)(aba) FA 1968 Possessing/purchasing/acquiring: 

Any firearm with a barrel less than 30cm in length or which is less than 60cm in overall length (other than an air weapon, muzzle-loaded gun or firearm designed as signalling apparatus). 
s.5(1)(ac) FA 1968 Possessing/purchasing/acquiring: 

Any self-loading or pump-action smooth-bore gun which is not an air weapon or chambered for .22 rim-fire cartridges and has a barrel less than 24 inches or is less than 40 inches in length overall. 
s.5(1)(ad) FA 1968 Possessing/purchasing/acquiring: 

Any smooth-bore revolver gun (other than one chambered for 9mm rim-fire cartridges or a muzzle-loading gun). 
s.5(1)(ae) FA 1968 Possessing/purchasing/acquiring: 

Any rocket launcher, or any mortar, for projecting a stabilised missile, other than a launcher or mortar designed for line-throwing or pyrotechnic purposes or as signalling apparatus. 
s.5(1)(af) FA 1968 Possessing/purchasing/acquiring: 

Any air rifle, air gun or air pistol which uses, or is designed or adapted for use with, a self-contained gas cartridge system. 
s.5(1)(c) FA 1968 Possessing/purchasing/acquiring: 

Any cartridge with a bullet designed to explode on or immediately before impact. 
Any ammunition containing, or designed or adapted to contain, any noxious liquid, gas or other thing. 
Any grenade, bomb or other like missile or rocket or shell designed to explode on, or immediately before, impact, if capable of being used with a firearm of any description. 
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Simple offences Table 1 
s.5(1)(ag) FA 1968 Possessing/purchasing/acquiring: 

Any rifle with a chamber from which empty cartridges are extracted using (i) energy from propellant gas; or (ii) energy imparted to a spring or other energy storage device by propellant gas, other than a rifle chambered for .22 rim-fire cartridges (if committed on or after 6 April 2022). 
s.5(1)(ba) FA 1968 Possessing/purchasing/acquiring: 

Any device (commonly known as a bump stock) designed/adapted so that (i) it is capable of forming part of or being added to a self-loading lethal barrelled weapon; and (ii) if it forms part of, or is added to, such a weapon, it increases the rate of fire of the weapon by using the recoil to generate repeated pressure on the trigger (if committed on or after 6 April 2022). 
s.5(1A)(a) FA 1968 Possessing/purchasing/acquiring: 

Any firearm disguised as another object. 
 
In combination with weapon listed in Table 1 

Table 2 

s.5(2A) FA 1968 Manufacturing/selling/transferring/having in possession for sale or transfer/purchasing or acquiring for sale or transfer a weapon or ammunition described above. 
s.16 FA 1968 Possession of weapon or ammunition described above with intent by means thereof to endanger life or enable another person to endanger life. 
s.16A FA 1968 Possessing a firearm described above with intent by means thereof to cause or to enable another person to cause any person to believe that unlawful violence will be used. 
s.17 FA 1968 Making use of, or attempting to make use of, a firearm described above with intent to resist or prevent the lawful arrest or detention of any person. 
s.18 FA 1968 Having a firearm described above with intent to commit an indictable offence, or to resist arrest or prevent the arrest of another. 
s.19 FA 1968 Having a firearm described above together with suitable ammunition in a public place. 
s.20(1) FA 1968 Entering a building or part of a building as a trespasser without reasonable excuse while having a firearm described above with them. 











https://www.cps.gov.uk/legal-guidance/children-suspects-and-defendants
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(a) a judge of the High Court, a circuit judge, a recorder or qualifying judge advocate; and 
(b) two, three or four justices of the peace, none of whom took part in the decision under appeal and each of whom is qualified to sit as a member of a youth court: r.34.11(1)(a), (b) CrimPR 2020. 

16. The former requirement that a Crown Court hearing an appeal from the youth court must include both a man and a woman on the bench has been removed: Criminal Procedure (Amendment) Rules 2017. 
17. It should be noted that the CrimPD provide special rules in relation to appeals from the youth court for sexual offences. Such appeals shall be heard by a resident judge or a nominated circuit judge who is authorised to hear sexual offences in Class 1C or Class 2B, plus two to four justices of the peace who have undertaken specific training to deal with youth court matters. It is provided that no appeal against conviction and/or sentence from a youth court involving a Class 1C or Class 2B offence shall be heard by a recorder, save with the express permission of the presiding judge of the circuit: paras.5.10.11 and 5.10.12 CrimPD. 
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(1) the offender has engaged in behaviour that caused or was likely to cause harassment, alarm or distress to any person: s.331(2)(a) SC, and 
(2) making the order will help in preventing the offender from engaging in such behaviour: s.331(2)(b) SC. 

79. Where a CBO is made against an offender who is under the age of 18, the automatic reporting restrictions contained in s.49 CYPA 1933 do not apply but the discretionary power to direct reporting restrictions contained in s.39 CYPA 1933 does apply: s.332(8) SC. This means that, in any appeal from the youth court to the Crown Court concerning the imposition of a CBO, there will be no automatic reporting restrictions concerning the child. The Crown Court will need to consider its powers under s.39. 
80. Where a CBO is imposed by the Crown Court at first instance, the court will already have considered whether reporting restrictions should be imposed under s.45 YJCEA 1999. 
81. Where a person appears before a court accused of being in breach of a CBO, the automatic reporting restrictions contained in s.49 CYPA 1933 do not apply but the discretionary power to direct reporting restrictions contained in s.45 YJCEA 1999 does apply: s.339(5) SC. 
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the case, whether conditions will need to be attached to such a remand and whether that information means that the criteria for a remand to youth detention have been met. 
4A. Remand to local authority accommodation 
27. If the court refuses bail, then it must remand to local authority accommodation in accordance with s.92 LASPOA 2012 unless the conditions contained in s.98 or s.99 are satisfied. 
28. A remand to local authority accommodation is a remand to accommodation provided by or on behalf of a local authority: s.92(1) LASPOA 2012. The court is required to designate the local authority which is to receive the child, which will be the local authority already looking after the child, or the local authority in which the child habitually resides, or the local authority in which the offence or one of the offences was committed: s.92(2)-(3). The local authority will then be under a duty to receive the child and arrange for their accommodation: s.92(4). Such a remand is a custodial remand (for certain purposes; see below) and gives the authority to a person acting on behalf of the designated local authority to detain the child: s.92(5). 
29. A court remanding a child to local authority accommodation may require the child to comply with any conditions which could have been attached to a grant of bail (as long as it has first consulted with the local authority): s.93(1), (4) LASPOA 2012. It is important to note, however, that the imposition of electronic monitoring requirements (whether attached to a curfew condition or any other condition) is subject to s.94. The court may not impose electronic monitoring requirements on a child unless five conditions are satisfied:151 

(1) First condition: The defendant has attained the age of 12 years: s.94(2). 
(2) Second condition: The defendant is charged with, or has been convicted of, at least one offence which is an imprisonable offence: s.94(3). 
(3) Third condition: That imprisonable offence is: 

(a) a violent offence (murder or an offence specified in schedule 18, pt.1 SC) 
(b) a sexual offence (an offence specified in schedule 18, pt.2 SC)  
(c) a terrorism offence (an offence specified in schedule 18, pt.3 SC)  
(d) an offence punishable with imprisonment for 14 years or more in the case of an adult, or 
(e) an offence which, taken together with any other imprisonable offences of which they have been charged or of which they have previously been convicted (including equivalent offences outside the jurisdiction), would amount to a recent history of repeatedly committing imprisonable offences while remanded on bail or subject to a custodial remand (whether a remand to local authority accommodation, youth detention or equivalent outside the jurisdiction): s.94(4). 

(4) Fourth condition: Electronic monitoring is available in the area (now universally satisfied): s.94(5). 
(5) Fifth condition: The YOT/YJS has informed the court that, in its opinion, the imposition of electronic monitoring requirements will be suitable in this case: s.94(6). 

 
151 Note that these conditions mirror the conditions contained in s.3AA BA 1976, which must be satisfied before the court imposes electronic monitoring requirements on a child remanded on bail. See above.   













https://www.theadvocatesgateway.org/
https://www.icca.ac.uk/wp-content/uploads/2023/03/20-Principles-of-Questioning.pdf






https://www.judiciary.uk/wp-content/uploads/2022/07/Live-links-Guidance-for-criminal-courts-July-2022.pdf
















https://www.theadvocatesgateway.org/_files/ugd/1074f0_395da62674464adbabfccc9e2fa43827.pdf


https://www.theadvocatesgateway.org/_files/ugd/1074f0_846f9ab1f1e94dd7bd58bcc62f76ddb8.pdf
https://www.theadvocatesgateway.org/_files/ugd/1074f0_846f9ab1f1e94dd7bd58bcc62f76ddb8.pdf




































https://www.sentencingcouncil.org.uk/pronouncement-builder/


















Sentencing: specific sentences 

Child Defendants in the Crown Court 128 

(6) Prohibited activity requirement:  
(a) Requirement that offender refrain from participating in specified activities on specified days or for a period. 
(b) May include requirement not to possess, use or carry a firearm: schedule 6, paras.16 to 17. 

(7) Curfew requirement:  
(a) Requirement that offender must remain for specified periods at a specified place. 
(b) 2 to 16 hours per day (if convicted prior to 28 June 2022); 2 to 20 hours per day but no more than 112 hours per week (if convicted on or after 28 June 2022). 
(c) Only for up to 12 months. 
(d) Must also include electronic monitoring requirement (except in certain limited circumstances): schedule 6, paras.18 to 19. 

(8) Exclusion requirement:  
(a) Provision prohibiting offender from entering a specified place (or places) for a period of up to 3 months. 
(b) Must also include electronic monitoring requirement (except in certain limited circumstances): schedule 6, paras.20 to 21. 

(9) Residence requirement: 
(a) Only available if offender was aged 16 or 17 at the time of conviction. 
(b) Requirement for offender to reside with a specified individual or at a specified place: schedule 6, paras.22 to 23. 

(10) Local authority residence requirement: 
(a) Requirement for offender to reside in accommodation provided by the local authority for a specified period of up to 6 months or until the offender turns 18 (whichever is sooner). 
(b) Offender must be legally represented or have had the opportunity for legal representation: schedule 6, paras.24 to 25. 

(11) Fostering requirement: 
(a) Not available for a basic YRO (see below): s.185(3), schedule 6, paras.26 to 27. 

(12) Mental health treatment requirement: 
(a) Requirement for offender to submit to treatment (which may be residential) under the direction of registered medical practitioner/psychologist with a view to improving their mental condition. 
(b) The offender must express a willingness to comply: schedule 6, paras.28 to 30. 

(13) Drug treatment requirement:  
(a) Requirement that offender submits to treatment under the direction of a specified person with a view to reducing dependency on, or propensity to misuse, drugs. 
(b) The offender must express a willingness to comply schedule 6, paras.31 to 33. 

(14) Drug testing requirement: 
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would be that the offender would be subject to DTOs for a total term which exceeds 24 months: s.238(1). A court cannot impose a DTO consecutive to an existing DTO under which the period of supervision has already begun; it can impose a consecutive DTO if the offender is still in detention on the previous DTO: s.237(3). 
67. The court may also order a DTO to run consecutively to a sentence of long-term detention (s.250 SC) or to a special sentence of detention for terrorist offenders of particular concern (s.252A SC), as long as the offender has not already been released on licence: s.237(4). This power, however, is only open to a court where the offender is already subject to a sentence of long-term detention (or a special sentence of detention for terrorist offenders of particular concern); a court may not impose a DTO consecutive to such a sentence of detention on the same occasion.257 
68. Any case that warrants a DTO of less than 4 months must result in a non-custodial sentence.258 
69. Up until 28 June 2022, time remanded in detention did not automatically count towards a DTO. Nor did time spent remanded on a qualifying curfew count towards the sentence. Section 239 SC therefore provided (for DTOs made prior to 28 June 2022) that, in determining the term of a DTO, the court had to take regard of any period in custody (including police detention and detention under the MHA 1983 but not including remand to local authority accommodation) or on bail subject to a qualifying curfew in connection with the offence or any other offence the charge for which was founded on the same facts or evidence.  
70. Section 160 and schedule 16 PCSCA 2022 has now changed that position. Where a court makes a DTO on or after 28 June 2022, s.240ZA CJA 2003 has been amended to provide that time remanded to youth detention accommodation does automatically count as time served. Similarly, s.240A CJA 2003 has been amended to provide that time spent on bail subject to a qualifying curfew does count towards time served, although the period to be credited will have to be declared by the court.259  
71. Conversely, it should be noted that a remand to local authority accommodation, even where an electronically monitored curfew of at least 9 hours is imposed as a condition of that remand, does not automatically count towards time served on a DTO (or any other custodial sentence). This is because a remand to local authority accommodation is neither a custodial remand (for these purposes260) nor a remand on bail. It is suggested, however, that the court should always have regard to any such curfew in determining the length of a DTO.261 
72. A DTO of up to 24 months may be imposed on a child if the offence is one which, but for the plea, would have attracted a sentence of detention in excess of 24 months under s.250 SC.262 
73. A custodial sentence must only be imposed on a child defendant as a measure of last resort. If a custodial sentence is imposed, a court must state its reasons for being satisfied that the offence is so serious that no other sanction would be appropriate and, in particular, why a 

 
257  R v Kovalkov [2023] EWCA Crim 1509; [2024] 1 Cr.App.R.(S) 47. 258 Children guideline, para.6.43. 259  Section 325 SC. 260  It is a custodial remand for the purposes of LASPOA 2012; see chapter 12 (12-4). 261  The Court of Appeal has confirmed that such adjustments are appropriate. See for example R v Shotayo [2024] EWCA Crim 596; R v ADE [2024] EWCA Crim 350. 262 Children guideline, para.5.14. 





Sentencing: specific sentences 

Child Defendants in the Crown Court 136 

(6) (if the offender was aged 16 or 17 at the time of the offence) an offence listed in schedule 20 (firearms offences carrying a minimum sentence under s.311): s.249(1)(c). 
78. The court must be of the opinion that neither a YRO nor a DTO is suitable before such a sentence is passed: s.251. A sentence of detention under s.250 should therefore not generally be passed for a period of less than 24 months. 
79. The maximum period of detention is the same as the maximum term of imprisonment which could be imposed on an adult offender: s.252. This means that the maximum sentence for some offences will be detention for life (see below). 
80. If the child defendant has been remanded to youth detention accommodation prior to sentence, such remand does count as time served as part of their sentence if the final sentence is detention under s.250: ss.240ZA, 242(2)(b) CJA 2003. 
81. If the child defendant has been subject to a qualifying curfew on bail prior to sentence to detention under s.250, then s.240A CJA 2003 applies and the court must direct that the credit period is to count as time served by the offender as part of the sentence: ss.325-326 SC. 
82. Conversely, it should be noted that a remand to local authority accommodation, even where an electronically monitored curfew of at least 9 hours is imposed as a condition of that remand, does not automatically count towards time served on a sentence under s.250 (or any other custodial sentence). This is because a remand to local authority accommodation is neither a custodial remand (for these purposes268) nor a remand on bail. It is suggested, however, that the court should always have regard to any such curfew in determining the length of a sentence of detention.269 
83. If the court imposes a sentence of detention under s.250 in the case of an offender who is subject to a DTO, the court may, if the offender has not yet been released for supervision under the DTO, order that the sentence of detention is to take effect at the time when the offender would otherwise be released for supervision. If the offender has already been released for supervision, the sentence of s.250 detention takes effect immediately: s.253 SC. The offender must already be subject to the DTO; a court does not have the power to impose a sentence of long-term detention consecutive to a DTO on the same occasion.270 
84. A custodial sentence must only be imposed on a child defendant as a measure of last resort. If a custodial sentence is imposed, a court must state its reasons for being satisfied that the offence is so serious that no other sanction would be appropriate and, in particular, why a YRO with ISS or fostering could not be justified.271 The Court of Appeal has recently reminded Crown Courts of the importance of considering YRO with ISS as a direct alternative to custody.272 
85. It is only if the court is satisfied that the offence crosses the custody threshold, and that no other sentence is appropriate, that the court may consult the equivalent adult guideline in order to decide upon the appropriate length of sentence. When considering the relevant adult guideline, the court may feel it appropriate to apply a sentence broadly within the region of half to two-thirds of the adult sentence for those aged 15 to 17 and allow a greater reduction 

 
268  It is a custodial remand for the purposes of LASPOA 2012; see chapter 12 (12-4). 269  The Court of Appeal has confirmed that such adjustments are appropriate. See for example R v Shotayo [2024] EWCA Crim 596; R v ADE [2024] EWCA Crim 350. 270  See R v Kovalkov at para.65/fn.277 above and the reasoning therein which should apply equally to s.253; see commentary to Kovalkov at CLW 2024/19/14. 271 Children guideline, para.6.42. 272  R v ZA [2023] EWCA Crim 596. 
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125. Firearms/Minding weapons: The minimum sentence for possession of a prohibited firearm applies where the offence was committed at a time when the offender was aged 16 or over: s.311(1)(b) SC. 
126. Where the offender is aged 16 or 17 at the time of conviction, the minimum sentence is a sentence of detention under s.250 for 3 years: s.311(4)(a) SC.  
127. Similarly, the minimum sentence for using another person to look after, hide or transport a prohibited firearm applies where the offence was committed at a time when the offender was aged 16 or over. The minimum term, where the offender is aged 16 or 17 at the time of conviction, is 3 years: s.311(4)(a) SC. 
128. No reduction in sentence below the minimum is permitted for a guilty plea: R v Jordan; Alleyne; Redfern.286 
129. Threatening with an offensive weapon: The minimum sentence for any offence of threatening another person with an offensive weapon in a public place applies where the defendant is aged 16 or over when convicted: s.312(3)(a) SC. 
130. Where the defendant is aged 16 or 17 at the time of conviction, the minimum sentence is a DTO of at least 4 months: s.312(3)(a) SC. 
131. It should be noted that an offender aged 16 or 17, when convicted of such an offence which attracts a minimum sentence, is entitled to full credit for their guilty plea (as opposed to an adult offender whose sentence cannot fall below 80% of the minimum): s.73(5) SC. Given that the minimum DTO is 4 months, this means that such an offender may be entitled to a non-custodial sentence. 
132. Threatening with a bladed article: The minimum sentence for any offence of threatening another person with a bladed article in a public place or on school premises or further educational premises applies where the defendant is aged 16 or over when convicted: s.312(3)(a) SC. 
133. Where the defendant is aged 16 or 17 at the time of conviction, the minimum sentence is a DTO of at least 4 months: s.312(3)(a) SC. 
134. It should be noted that an offender aged 16 or 17, when convicted of such an offence which attracts a minimum sentence, is entitled to full credit for their guilty plea (as opposed to an adult offender whose sentence cannot fall below 80% of the minimum): s.73(5) SC. Given that the minimum DTO is 4 months, this means that such an offender may be entitled to a non-custodial sentence.  
135. Possessing an offensive weapon in public (second offence): The minimum sentence for a second offence of possessing an offensive weapon in a public place applies where the offence was committed at a time when the defendant was aged 16 or over: s.315(1)(c)(i) SC. The previous relevant conviction could have been committed when the defendant was aged under 16. 
136. Where the defendant is aged 16 or 17 at the time of conviction, the minimum sentence is a DTO of at least 4 months: s.315(3)(a) SC. 
137. It should be noted that an offender aged 16 or 17, when convicted of such an offence which attracts a minimum sentence, is entitled to full credit for their guilty plea (as opposed to an adult offender whose sentence cannot fall below 80% of the minimum): s.73(5) SC. Given 

 
286 [2004] EWCA Crim 3291; Children guideline, para.5.20. 
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automatic barring does not apply to offences committed under the age of 18, even if the defendant is convicted above that age. 
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revoking the referral order and re-sentencing them for the original offence, the offender may appeal to the Crown Court against that sentence: schedule 4, para.8. 
9. A youth offender panel (with whom an offender subject to a referral order must meet) may refer the offender back to court if the offender: 

(1) fails to attend any part of a meeting: s.92(3) SC 
(2) fails to agree a contract with the panel: s.98(3) 
(3) fails to sign the contract with the panel: s.98(4) 
(4) is in breach of a term of the contract: s.100(3) 
(5) fails unreasonably to sign a variation in the contract: s.100(6) 
(6) seeks to be referred back to court and the panel is of the view that there is a change of circumstances which may lead to a revocation: s.100(8) 
(7) has not satisfactorily complied with the order by the time of the final meeting: s.101(5) 
(8) is making good progress such that revocation is appropriate: s.102(2). 

10. If the appropriate court is satisfied that the panel was entitled to find the facts that it did or that it reasonably exercised its discretion, the court may exercise its power to revoke the referral order: schedule 4, para.7(1), (2). 
11. Following revocation, the court may re-sentence the offender, ie deal with them in any way in which they could have been dealt with for that offence by the court which made the order (assuming that a referral order is not available): para.7(4), s.402(1). In dealing with them, the court must have regard to the circumstances of their referral back to court and their compliance with the terms of the contract, if any: para.7(5). The offender must be present before the court if the court is going to revoke the order and, if appropriate, deal with them: para.7(6). 
12. Where the reason for the referral back to court is that the offender: 

(1) has failed to attend any part of a meeting: s.92(3) 
(2) is in breach of a term of the contract: s.100(3) 
(3) has not satisfactorily complied with the order by the time of the final meeting: s.101(5); 
the court may, if satisfied that they have failed without reasonable excuse to comply with the terms of the contract, not revoke the order but fine the offender up to £2,500 or (if the contract has not expired) extend the length of the contract (but not so that the contract is longer than 12 months): schedule 4, para.9. The offender must be present if the court is going to fine or extend the contract: para.9(1)(b). 

13. The Children guideline summarises the options:302 
(1) Revoke the referral order and re-sentence using the range of sentencing options (other than referral order) that would have been available to the court that originally sentenced; if in the adult court, then the court is limited to the power available to the court at the time of the original sentence. 
(2) Allow the referral order to continue with the existing contract. 
(3) Extend the length of the referral order up to a maximum of 12 months (in total). 

 
302 Para.7.7. 
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(4) Impose a fine up to a maximum of £2,500. 
4B. Referral of parent  
14. A parent of an offender may be referred back to the youth court for a failure to attend meetings of the youth offender panel. Referrals in this case can only be made to the youth court: ss.93, 368(1).  
15. The youth court may make a parenting order in respect of the parent if: 

(1) it is proved to the satisfaction of the court that the parent has failed without reasonable excuse to attend the meetings of the youth offender panel having been required to do so by the sentencing court: s.368(2)(a); and  
(2) the court is satisfied that the parenting order would be desirable in the interests of preventing the commission of any further offence by the offender: s.368(2)(b). 

16. In such circumstances, a parenting order will be an order requiring the parent to comply with specified requirements for up to 12 months and to attend such counselling or guidance programme as is specified for up to 3 months: s.365(1). 
17. An appeal lies to the Crown Court against the making of a parenting order in such circumstances: s.368(7). 
4C. Further offence committed during referral order 
18. Where any court (including the Crown Court) deals with an offender, who is subject to a referral order, for an offence (whether committed before or after the imposition of the referral order), then unless the court imposes an absolute or conditional discharge, the court may revoke the referral order if it appears to the court to be in the interests of justice so to do: schedule 4, para.17(2)(a). 
19. If the court revokes the order, and if it appears in the interests of justice to do so, the court may re-sentence the offender; ie deal with the offender for the offence in respect of which the referral order was made in any way (assuming that a referral order is not available) that they could have been dealt with for that offence by the court which made the order: para.17(2)(b), s.402. In doing so, the court shall have regard to the extent of their compliance with the contract, if any: para.17(4). 
17-5 Youth rehabilitation order (YRO) 
20. Section 195 and schedule 7 SC provide for breach, revocation or amendment of a YRO.303 
5A. Failing to comply with a YRO 
21. If the responsible officer is of the opinion that an offender has, without reasonable excuse, breached a requirement of a YRO, that responsible officer may either give the offender a warning describing the breach, stating that it is unacceptable and informing them of the consequences of further breaches during the warned period (12 months) and record that fact: schedule 7, paras.4(1), (4)(a), (5), (6), (7); or cause an information to be laid: para.4(1), (4)(b). If the offender has breached a requirement three times within a 12-month period, then the responsible officer must cause an information to be laid: para.4(2), (3), (6). 

 
303 See Children guideline, paras.7.12 to 7.20. 
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