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Decision

1.

Mr Justice Sheldon has today handed down judgment allowing a claim for judicial
review brought by Sahyab Abu against the Secretary of State for Justice. In the judicial
review claim, Sahayb Abu challenged a series of decisions segregating him from other
prisoners since 12 April 2025.

Background

2. Sahayb Abu, is serving a discretionary life sentence for preparing terrorist acts. In

September 2024, he was placed in a Separation Centre under Rule 46A of the Prison
Rules due to concerns about radicalisation of other prisoners. Following a violent attack
by another prisoner at HMP Frankland on 12 April 2025, Sahayb Abu and other
Separation Centre prisoners were relocated to HMP Woodhill and subsequently to HMP
Full Sutton.

. During this time, Sahayb Abu and all other Separation Centre prisoners were subjected

to a segregation regime under Rule 45 of the Prison Rules, which severely restricted
their association with one another or with any other prisoners. The rationale for the
segregation was for risk management purposes following the attack at HMP Frankland,
and for segregation to be maintained until protective body armour (PBA) was made
available to safeguard all prison staff who worked with Separation Centre prisoners.


https://caselaw.nationalarchives.gov.uk/

The PBA for all staff working with Separation Centre prisoners at HMP Full Sutton was
not available until recently.

4. For more than 4 months of the segregation period until the hearing, Sahayb Abu was
not permitted to associate with any other prisoner, and was locked in his cell for more
than 22 hours per day. He had direct human contact with prison staff mental health
nurses and chaplains, but this was very restricted in time. Sahayb Abu had no
opportunity to take part in education classes or work activities.

5. Sahayb Abu, who had pre-existing mental health issues, claimed that this prolonged
segregation had been severely detrimental to his mental health, citing auditory
hallucinations, panic attacks, suicidal thoughts and acts of self-harm, as well as the lack
of timely psychological intervention.

The Claim for Judicial Review

6. The judicial review raised five grounds:

1. Legality — Were segregation decisions made by governors as required by Rule
45 of the Prison Rules, or by the Secretary of State through a “central steer”?

2. Duty of Inquiry — Failure to obtain timely mental health assessments (7ameside
duty: Secretary of State for Education and Science v Tameside Metropolitan
Borough Council [1977] AC 1014).

3. Human Rights — Whether prolonged segregation breached Articles 3
(inhuman/degrading treatment) and 8 (private life) European Convention on
Human Rights (the Convention).

4. Equality — Compliance with the Public Sector Equality Duty (PSED) under
section 149 Equality Act 2010, given that all segregated prisoners were Muslim.

5. Procedural Fairness — Failure to disclose reasons or intelligence underlying
segregation decisions.

The Decision

7. The judge’s findings with respect to each of the grounds were as follows.

8. Ground 1: The judge found that, in reality, most of the segregation decisions were made
centrally by officials at the Ministry of Justice and not by local governors. This was
contrary to Rule 45 of the Prison Rules which requires the primary decisions to be made
by governors. The judge refused relief on this ground as the outcome would have been
the same even if governors had made the decisions, as they supported the segregation
of Sahayb Abu: [260]-[263].
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Ground 2: The judge found that there had been a breach of the Tameside duty. The
judge found that there had been a failure to obtain further and timely information about
Sahayb Abu’s mental health condition, given that governors were aware that Sahayb
Abu had mental health concerns and this may be linked to prior trauma, and it was
obvious that segregation, or prolonged segregation, could make his mental health
condition worse. This information would have enabled fully informed decisions to be
taken about the appropriateness of segregation for Sahayb Abu: [264]-[271]

Ground 3: The judge found that Article 3 of the Convention had been contravened from
21 August 2025 until the date of the hearing due to the severe mental suffering that
Sahayb Abu had endured and the lack of therapeutic care provided to him. The judge
applied the principles in Ahmad v United Kingdom (2013) 56 EHRR 1, as endorsed by
the Supreme Court in Shahid and R(AB) v Secretary of State for Justice [2022] AC 487:
[274]-[278].

The judge noted that the expert psychiatric evidence before the Court was that during
the period of segregation Sahayb Abu had manifested symptoms consistent with
complex post-traumatic stress disorder and the conditions of segregation had clearly
exacerbated his distress: [289]. The judge found that the segregation regime had
subjected Sahayb Abu to intense mental suffering which went way beyond the
inevitable element of suffering inherent in segregation, and the mental health support
provided to Sahayb Abu had not mitigated his symptoms of trauma and distress: [294].

The judge found that even though the segregation regime had a legitimate aim -- to
ensure the good order of the prison following the HMP Frankland attack and pending
the arrival of PBA for all prison staff working with the Separation Centre prisoners
[286] -- the impact on Sahayb Abu was so severe that it outweighed the risk that he
posed to staff: it was not impossible to relieve Sahayb Abu of the stress, or some of the
stresses, of the segregation regime without unduly compromising the safety of the staff
working with him: [303], [305].

The judge observed that this did not mean that the same segregation regime would
contravene Article 3 in the case of other prisoners who had an ordinary level of
resilience: [304].

The judge found that Article 8 of the Convention had been contravened. For most of
the period of segregation, the interference with Sahayb Abu’s private life had not been
“in accordance with the law” (as explained under Ground 1), and from 21 August 2025
the impact on Sahayb Abu’s private life outweighed the legitimate aim of the Secretary
of State in post-attack risk management pending receipt of the PBA: [306].

Ground 4: The judge found that there was a breach of the PSED at the macro level. No
consideration had been given to the impact, both real and perceived, of a decision or set



of decisions that would result in a cohort of prisoners who shared the same religion —
they were all Muslim prisoners — being treated in a particular way. The judge found
that this would not, however, had made any difference to the actual decisions taken in
Sahayb Abu’s case. The judge found that the way in which the decisions were
communicated to him may have been different, with a greater recognition that he may
have perceived his treatment as a form of collective punishment as a Muslim: [319]-
[320].

16. Ground 5: The judge found that procedural unfairness occurred as the governors had
taken into account certain information in making their segregation decisions but this
information had not been shared with Sahayb Abu for him to make representations
about: [323]-[324]. The judge decided not to award any relief for this ground, as he
found that the same decisions would have been made to maintain Sahayb Abu’s
segregation even if that information had been provided to him to comment on: [326]-

[327].

Remedies

17. The judge will consider remedies for Sahayb Abu for Grounds 2—4 at a later date.

References in square paragraphs are to paragraphs in the judgment.



