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1. I am dealing today with the adjourned hearing following on from the arrest of the 

defendant, Mr Adam Bates, for breach of an injunction that was made on 4 July this year.  

That injunction order was made by HHJ Murch in this court.  The order records that the court 

heard from counsel for the claimant and that the defendant, Mr Bates, did not attend but that 

the court was satisfied that the defendant had been personally served with the application but 

has chosen not to attend.   

2. The order records that it was made on an application under section 1 of the Anti-social 

Behaviour, Crime and Policing Act 2014 and that the court had considered two witness 

statements:  one made by Becky Wisbey dated 12 June this year, and the second dated 13 

June made by Annette Clynes.  The order records that the court was satisfied that the 

defendant has acted in an antisocial manner - namely a manner which has caused or was 

likely to cause harassment, alarm or distress to another - and that is it is just and convenient 

to grant an injunction in order to prevent the defendant from engaging in antisocial 

behaviour.   

3. The order also records that the court was satisfied that it was appropriate to attach a 

power of arrest to the order because the conduct in which the defendant had been engaged 

consisted of or included the use or threatened use of violence against Annette Clynes and 

there was a significant risk of harm to Annette Clynes.   

4. The order that was made was as follows:   

"Adam Bates shall not— 

(a) enter any of the areas which are within the areas edged in 

black and identified as exclusion areas on the plan attached to 

the order; 

(b) enter on to the pavement, which is shown with a blue line on 

the plan, which for the avoidance of doubt runs adjoining and 

adjacently north-east of the road and includes parts of High 

Street South and Regent Street, Dunstable; and 

(c) have any contact, directly or indirectly, with the claimant's 

town manager, Annette Clynes.   

 

For the purposes of this prohibition, contact shall include any 

communication, whether verbally or in writing or by signs or 

gestures".   
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As I have said, a power of arrest was attached to prohibitions (a), (b) and (c) of the order.  

The order was personally served on Mr Bates on 22 July by Mr Hodson, the town clerk and 

chief executive of Dunstable Town Council.   

5. The allegations against Mr Bates which led to his arrest on 2 August and him being 

brought before the court, before me, on 4 August relate to 26 July, which was a Saturday.  

There are a number of different allegations arising from the evidence.  The allegations which 

Mr Bates has admitted this morning are as follows:   

"(a) That at about 8.55, he walked through Ashton Square in 

Dunstable, that being a breach of prohibition (a) of the 

injunction because Ashton Square is within the exclusion area.   

(b) At the same time, Mr Bates saw Ms Clynes and made a 

cheers sign towards her with his can".   

 

That is a breach of prohibition (c) of the injunction.   

"(c) Mr Bates walked through Middle Row, Dunstable to a 

café".   

 

That again is a breach of prohibition (a) because Middle Row is also in the exclusion area.  

And the fourth allegation, which is identified as (g) in counsels' written skeleton argument, is 

that:   

"After 14.10, Mr Bates again walked through Middle Row 

towards Ashton Square before turning back towards West Street 

and then turning again towards Ms Clynes on Middle Row".   

 

That again is a breach of prohibition (a) because those areas are within the exclusion zone.   

6. There are a number of different allegations arising from the witness statements.  

However, Mr Bates has not admitted those allegations.  The claimant is not in a position to 

prove them today.  I find the allegations that Mr Bates has admitted proved to the requisite 

standard - that is, beyond reasonable doubt - on the basis of his admissions.   

7. I need then to decide how to deal with that matter.  I have been helpfully reminded of 

the well-known decision of the Court of Appeal in Lovett v Wigan Borough Council [2022] 

EWCA Civ 1631, dealing with sentencing for breaches of orders made under the Antisocial 

Behaviour, Crime and Policing Act.  The objectives of sentencing as set out in [39] of the 

judgment of the Court of Appeal in that case are as follows, in this order:   

" i) Ensuring future compliance with the order; 

 

ii) Punishment; and 

 

iii) Rehabilitation".   
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8. As the Court of Appeal set out in their judgment in Lovett v Wigan, the court should 

proceed to assess both culpability and harm and then consider any mitigating and aggravating 

factors.  First of all dealing with culpability in this case, in my judgment this is indeed 

culpability category B.  The breaches, which Mr Bates has admitted, were not violent, but 

they took place very shortly after he was served with the injunction order, and they were 

deliberate breaches and were not incidental to some other lawful activity.  So far as the level 

of harm is concerned, in my judgment this falls into harm category 2.  I have read the witness 

statements - particularly the witness statement from Ms Clynes - and it is clear that Mr 

Bates's conduct which led to the injunction and then specifically for today's purposes Mr 

Clyne's conduct in breaching the injunction has caused her to be very upset.  Although there 

is no physical harm alleged, that upset seems to me to take the case into category 2 harm, 

even on the basis of the limited admissions that Mr Bates has made today.   

9. The starting point as set out in the Civil Justice Council's sentencing matrix, as 

approved by the Court of Appeal in Lovett v Wigan, is imprisonment for a period of one 

month.  The category range is adjourned consideration to three months.  In my judgment, the 

appropriate starting point here is indeed one month's imprisonment for these breaches.  The 

custody threshold has been passed on the basis of the deliberate breaches of the injunction, 

and a month's imprisonment is the appropriate starting point.  I then need to consider whether 

or not to adjust that.  So far as aggravating factors are concerned, the principal aggravating 

factor is that these breaches occurred very shortly after Mr Bates was served with the order.  I 

cannot see that there are any mitigating factors, other than his admissions of the breaches, 

which is a significant mitigating factor.  In my judgment, the appropriate sentence for the 

breaches is 21 days, bearing in mind the discount for admissions.   

10. I then need to decide how that should be adjusted to reflect the time that Mr Bates has 

already spent in custody.  He was arrested on a Saturday and brought before the court on a 

Monday.  That is two days in custody.  The credit to which Mr Bates is entitled needs to be 

doubled in order to reflect the relevant provisions in the Criminal Justice Act.  Therefore, he 

is entitled to four days' credit for the time already spent in custody, which leaves a total of 17 

days' imprisonment.   

11. I then need to consider whether or not that sentence should be suspended.  I take into 

account the factors set out in the Sentencing Council's definitive guideline in relation to 

suspending sentences and also what is set out in the Civil Justice Council's report.  In 

particular, I take into account that although these breaches were committed shortly after the 
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order was served, they all took place on one single day and they are the first allegation of 

breach of this injunction.  I also bear in mind of course, as I have already said, that the first 

purpose of sentencing for breach of an injunction is to ensure future compliance with the 

order.   

12. I am prepared to suspend the sentence, but I do that on the basis, Mr Bates, that you 

need to understand that the terms of the injunction must be complied with.  The injunction 

remains in force.   

MR BATES:  Indeed.   

JUDGE DAVIES:  If you break that injunction again, then it is very likely that you will be 

arrested and you will be brought before the court, when the court will need to consider 

whether to activate the terms of the suspended sentence.  I am giving you a chance today to 

show that you can comply with the terms of the injunction.   

MR BATES:  Indeed, your Honour.   

JUDGE DAVIES:  The terms of suspension are that you must comply with the injunction.  

The term of the suspension will be 12 months from today and, as I say ‑‑‑  

MR BATES:  So, what if I need to use the amenities of the local town?  Am I to move?  Am I 

to what?  I mean, I have got a poorly father.  I have got mentally ill brothers.  And Dunstable 

- the lucky dip hospital - is where I was born and bred, apparently, so ‑‑‑  

JUDGE DAVIES:  The injunction order provides that you must not enter the exclusion area.  

You must not ‑‑‑  

MR BATES:  Indeed, but what if I need to walk through - just walk straight through?  Can I 

never walk straight through?   

JUDGE DAVIES:  No, you cannot walk straight through the exclusion area.   

MR BATES:  OK, your Honour, so I need to really study this.   

JUDGE DAVIES:  You know what the exclusion area is.   

MR BATES:  Yes, indeed.  I need to study this map.   

JUDGE DAVIES:  It is on the plan.   

MR BATES:  Indeed.   

JUDGE DAVIES:  I suggest you make yourself very familiar with it, because there cannot be 

any uncertainty about it.   

MR BATES:  And that is near our doctors.  I need to have ‑‑‑  

JUDGE DAVIES:  You must not enter any part of the highway shown with the blue line, 

which is also on the plan, and you must not have any contact, directly or indirectly, with the 
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claimant's town manager, Annette Clynes.  And for the purpose of these prohibitions, the 

order says:   

"'Contant' shall include any communication, whether verbally or 

in writing or by signs or gestures".   

 

All right?  So can you stand up, Mr Bates, please?  Mr Bates, for the reasons that I have just 

given, I sentence you to 17 days' imprisonment ‑‑‑  

MR BATES:  Today?   

JUDGE DAVIES:  ‑‑‑ for breach of the injunction, which is suspended ‑‑‑  

MR BATES:  Thank you, your Honour.   

JUDGE DAVIES:  ‑‑‑ for a period of 12 months from today on terms that you comply with 

the injunction, all right?  Do you understand?   

MR BATES:  Indeed I do, your Honour.   

JUDGE DAVIES:  All right, thank you very much.  You can sit ‑‑‑  

MR BATES:  I ‑‑‑  

JUDGE DAVIES:  Sit down, Mr Bates.   

--------------- 


