Panel Composition in the First-tier Tribunal (Property Chamber)
CONSULTATION

1. This consultation on behalf of the Senior President of Tribunals (SPT) seeks your views on amending the Practice Direction: Panel composition in the First-tier Tribunal, Property Chamber (“the Composition Direction”).

Background
2. The First-tier Tribunal (Property Chamber) deals with numerous jurisdictions in the fields of Landlord and Tenant, Housing and Property. Tribunals comprise Judges, Expert members and Lay members.

3. The Property Chamber has three Divisions: Residential Property; Land Registration; and Agricultural Land and Drainage. This consultation is concerned only with Residential Property.

4. The Residential Property Division has five separate regions. The judicial lead in each area is a Regional Judge. Regional Judges are assisted by salaried judges known as “Deputy Regional Judges” and salaried surveyors known as “Regional Surveyors.”

5. Deputy Regional Judges and Regional Surveyors are on equivalent terms and conditions with each other and exercise the same powers and jurisdictions. Both are entitled to chair hearings and have the same responsibility to assist in  managing the Region and to provide leadership to the fee-paid judges and members.

6. The First-tier Tribunal and Upper Tribunal (Composition of Tribunal) Order 2008 (as amended) gives the Property Chamber flexibility in assigning judges and members to cases.

7. The Composition Direction, issued by the then SPT on 19 May 2023, provides that cases may be heard by a salaried or fee-paid Judge or a Valuer Chairman sitting alone or sitting with one or two other members. A copy of the Composition Direction is attached.

8. The decision about who should sit on a case is for the Chamber President (see paragraph 3 of the Composition Direction). In Residential Property cases, paragraph 5 of the Composition Direction allows the Chamber President’s power to be exercised by a Regional Judge, or in his or her absence or incapacity a Deputy Regional Judge or Regional Surveyor.

9. The ability to delegate responsibilities to Regional Judges, Deputy Regional Judges and Regional Surveyors is vital for the efficient and fair discharge of Tribunal business.

10. In 2024 the Leasehold and Freehold Reform Act was passed into law and in 2025 the Renters’ Rights Act gained Royal Assent.

11. The impact of the new legislation will be significant and it is anticipated that the case-load of the Residential Property Division will triple in the next couple of years. Whereas it currently receives about 12,500 cases per annum, this will increase to at least 36,000 cases per annum.

The Proposed Change
12. To deal with the significant increase in case numbers, it is essential that the Chamber’s composition is as flexible as possible.

13. Paragraphs 11 to 13 of the Composition Direction deal with Part 6 of the Tribunal Procedure (First-tier Tribunal) (Property Chamber) Rules 2013. Part 6 of the procedural rules set out the provisions in relation to the appeals from and other applications in respect of First-tier Tribunal decisions.

14. Paragraph 11 of the Composition Direction provides that:

“11. Where the First-tier Tribunal has given a decision that disposes of proceedings (“the substantive decision”), any matter decided under, or in accordance with Part 6 of the Rules must be decided by the same member or members as gave the substantive decision, unless:
(a) the Chamber President directs that it must be decided by a salaried judge sitting alone; or
(b) paragraph 12 applies”

(Paragraph 12 deals with the unavailability of Tribunal members and is not relevant to this consultation)

15. The Chamber President wishes to make Directions which will allow greater flexibility in dealing with Part 6 applications in particular types of case. Currently, she wishes to make a general Direction in rents cases where the greatest increase in application is anticipated.

16. The way in which paragraph 11 is currently drafted means that she would be unable to make a Direction which would empower Regional Surveyors to deal with Part 6 cases. The Regional Surveyors will have a key role to play in dealing with rents cases as this is predominantly valuation jurisdiction.

17. Regional Surveyors are already included in paragraph 5 of the Composition Direction as a category of judicial office holder who may exercise the power to decide who should sit on cases. There is no reason in law or in principle why a Direction under paragraph 11 should not also apply to them.

18. The Composition Direction was last amended in 2023 to include the power for the Chamber President to direct that a salaried judge could decide Part 6 matters. At that time, it was anticipated that the power would be used sparingly. The advent of the Renters’ Rights Act has changed that position and the power will be exercised more frequently. It is important that a Presidential Direction can also include a Regional Surveyor. 

19. The amendment sought is that paragraph 11 be changed to include Regional Surveyors and it would then read as follows:

“11. Where the First-tier Tribunal has given a decision that disposes of proceedings (“the substantive decision”), any matter decided under, or in accordance with Part 6 of the Rules must be decided by the same member or members as gave the substantive decision, unless:
(a) the Chamber President directs that it must be decided by a salaried judge sitting or a Regional Surveyor sitting alone; or
(b) paragraph 12 applies”

20. In deciding whether to implement the proposal the SPT will take into account:

· The responses to this consultation;
· The responses to the 2020 and 2022 consultation, where relevant;
· the needs:
i. for tribunals to be accessible,
ii. for proceedings before tribunals to be fair and to be handled quickly and efficiently,
iii. for members of tribunals to be experts in the subject-matter of, or the law to be applied in, cases in which they decide matters, and
iv. to develop innovative methods of resolving disputes that are of a type that may be brought before tribunals; 
· The nature of each type of case and how it is to be decided.

Equality and diversity
21. In making his final decision, the SPT will consider the potential equality and diversity impacts of the proposals. He would therefore welcome any views and evidence consultees may wish to provide on this issue.

Consultation questions
22. Views are invited on the following questions:
 
Q1. Do you agree with the proposal outlined above? Please give reasons. 

Q2. Do you consider that the proposal will have an impact on equality and diversity issues? If so, please explain. 

Q3. Do you have any other comments regarding the proposal?

How to respond 
23. Please send your consultation responses by 5pm on Friday 25th September 2026 to: 

SeniorPresidentTribunalsOffice@judiciary.uk  

or by post to: 

Laurie Marks
Senior President of Tribunals Office 
Room C120 
Royal Courts of Justice 
The Strand 
London 
WC2A 2LL 
Please state whether you are responding as an individual or on behalf of an organisation. 

Confidentiality
24. Information provided in response to this consultation, including personal information, may be published or disclosed in accordance with the access to information regimes (these are primarily Freedom of Information Act 2000 (FOIA), the UK General Data Protection Regulation (GDPR) and the Data Protection Act 2018 (DPA)). 

25. If you would like the information that you provide to be treated as confidential, please be aware that, under the FOIA, there is a statutory Code of Practice with which public authorities must comply and which deals, amongst other things, with obligations of confidence. In view of this it would be helpful if you could explain to us why you regard the information you have provided as confidential. If we receive a request for disclosure of the information we will take full account of your explanation, but we cannot give an assurance that confidentiality can be maintained in all circumstances. An automatic confidentiality disclaimer generated by your IT system will not, of itself, be regarded as binding. 

26. Your personal data will be processed in accordance with the GDPR and DPA 2018. In the majority of circumstances this will mean that your personal data will not be disclosed to third parties. 
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