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The Rt. Hon. Lord Justice Thomas
Senior Presiding Judge for England and Wales

5 May 2006

To Chairmen of the Bench, Chairmen of Justices Issues Group, Justices Clerks Society, the
Magistrates Association and the Chief Magistrate

Listing of defendants in custody and waiting time for solicitors

As you know, we have been making efforts to try to ensure that the performance by the PECS Contractors
of their obligations to deliver prisoners to Court on time is improved.

In our discussions with them, they have raised the issue of the times at which prisoners in the Magistrates
Courts are required at Court. It has been pointed out to us that in some Magistrates Courts all prisoners
are listed for 10am even though they may not be required until late morning or afternoon. They tell us that
they would be able to improve their service if prisoners who are not needed until say 12 noon or 2pm were
in fact not listed until those times. This would enable them to ensure that prisoners in those cases listed at
10 am were delivered to the Court well before that in accordance with the contractual commitment, and the
other prisoners were delivered well in time for the subsequent hearings.

We understand that some Courts are very reluctant to list cases later in the day, because they fear that the
PECS Contractor would fail to deliver and they would lose the hearing. They assured us that this would not
happen.

| am therefore writing to ask you to consider adjusting the practice at your Courts, if you have not already
done so, to see whether it is possible to list those cases that will not realistically be reached until 12 noon
or 2pm at those times; the present Contractors have been told that if you do this and they fail on any one
occasion to deliver, they can expect you to return to the former practice.

Coincidentally with this request, the Legal Services Commission has made public the very significant costs
incurred by Solicitors waiting. As you may know they are paid £26.30 per hour for waiting. If all the cases
are listed at a particular time and solicitors have to wait, they are entitled to be paid at this rate. The total
costs incurred in waiting time at Magistrates Courts were £28.7m over the last financial year for which
figures are available. The figure for each area is annexed to this letter.

It is obviously of paramount importance to ensure that cases are dealt with in the timely manner at all
Courts. It may well be that you take the view that your current practices are a proper balance of the
various interests, but | would very much hope that you could consider the particular issues raised in this
letter and at the next meeting of the Justices Issues Group or, if the matter has been delegated to your
Court, at the next meeting that you have, to discuss these issues.

If the delays in the delivery of prisoners and the costs to the Legal Aid fund can be reduced, it can only
rebound to the advantage of everyone concerned with the efficient administration of justice.
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